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Or> 



PREFACE. 



A PEBUSAL and consideration of the Bills of Exchange 
Act, 1890, made necessary by the active practice of 
my profession, induced the belief that simply an Index to 
the Act, carefully and accurately prepared, would com- 
mend itself to those in my profession, or in business, 



^ having frequent occasion to refer to the law. 

^\ With a hope that my belief will be justified I present 

^^ its result, which, if found useful, will be my reward. 

^ J. A. B. 
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53 VICTORIA. 



CHAPTER 33. 



An Act relating to Bills of Exchange, Cheques, 
and Promissory Notes. 



[Assented to 16th May, 1890.] 

by an 
Qd H 
enacts as follows ; — 



TTEE MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, 



PAET I. 
PEELIMINAEY. 

!• This Act maybe cited as ** The Bills of Exchange short title. 
Act, 1890." 

2. In this Act, unless the context otherwise requires, — interpre- 

tation. 

(a) The expression ** Acceptance " means an acceptance "Accept- 
completed by delivery or notification ; 

(b) The expression *• Action " includes counter claim and "Action." 
set off ; 

(c) The expression ** Bank *' means an incorporated bank "Bank." 
or savings bank carrying on business in Canada ; 

(d) The expression ** Bearer '* means the person in pos- "Bearer." 
session of a bill or note which is payable to bearer ; 
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2 BILLS OF EXCHANGE ACT. 

" Notel" (^) ^^® expression " Bill " means bill of exchange, and 
" Note " means promissory note ; 

"Delivery." (/j The expression " Delivery " means transfer of pos- 
session, actual or constructive, from one person to another ; 

"Holder." (^) The cxpression "Holder** means the payee or in- 
dorsee of a bill or note who is in possession of it, or the 
bearer thereof; 

m^li/^ (A) The expression " Indorsement " means an indorse- 
ment completed by delivery ; 

"Issue." (i) The expression " Issue " means the first delivery of 
a bill or note, complete in form, to a person who takes it 
as a holder ; 

"Value." (j) The expression " Value " means valuable considera- 
tion. 

"Defence." (J;) The cxpressiou "Defence" includes counter-claim. 
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PAET II. 
BILLS OF EXCHANGE. 

Form and Interpretation. 

9. A bill of exchange is an unconditional order in writ- bui of ex- 
ing, addressed by one person to another, signed by the fined, 
person giving it, requiring the person to whom it is ad- 
dressed to pay, on demand or at a fixed or determinable 
future time, a sum certain in money to or to the order of 
a specified person, or to bearer : 

2. An instrument which does not comply with these when in- 
conditions, or which orders any act to be done in addition is not such 
to the payment of money, is not, except as hereinafter 
provided, a bill of exchange : 

3. An order to pay out of a particular fund is not un- uncon- 
conditional within the meaning of this section; but an order de- 
unqualified order to pay, coupled with (a) an indication of 

a particular fund out of which the drawee is to re-imburse 
himself, or a particular account to be debited with the 
amount, or {h) a statement of the transaction which gives 
rise to the bill, is unconditional : 

4. A bill is not invalid by reason — »*}???* ***" 

•' valid for 

(a) That it is not dated ; JJISJ-i. 

{h) That it does not specify the value given, or that any 
value has been given therefor ; 

(c) That it does not specify the place where it is drawn 
or the place where it is payable. 
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4 BILLS OF EXCHANGE AOT. 

fSe^**^* 4. An inland bill is a bill which is, or on the face of it 
bills. purports to be, (a) both drawn and payable within Canada, 

or {h) drawn within Canada upon some person resident 

therein. Any other bill is a foreign bill : 

as'forSgn^ 2. Unless the contrary appears on the face of the bill, 
the holder may treat it as an inland bill. 

^ar^8?(?* *• ^ ^^^^ ^^y ^^ drawn payable to, or to the order of, 
bm are the jhe drawer : or it mav be drawn payable to, or to the order 

same per- ' •' jr »/ r 

^^' of, the drawee : 

hSde?^ 2- Where in a bill drawer and drawee are the same per- 

^^spe- gQji^ or where the drawee is a fictitious person or a person 

not having capacity to contract, the holder may treat the 

instrument, at his option, either as a bill of exchange or 

as a promissory note. 

bJ'Smed! ^* ^^® drawee must be named or otherwise indicated in 
a bill with reasonable certainty : 

Swethar 2. A bill may be addressed to two or more drawees, 
**^®- whether they are partners or not ; but an order addressed 

to two drawees in the alternative, or to two or more 
drawees in succession is not a bill of exchange. 

M^^^as ^* Where a bill is not payable to bearer, the payee 
to payee, must be named or otherwise indicated therein with reason- 
able certainty : 
totwo*or® 2. A bill may be made payable to two or more payees 
Say'^s, or jointly, Or it may be made payable in the alternative to 
l^oiderof Qjjg ^f j.^^^ ^j. q^^ qj. gome of Several payees. A bill may 

also be made payable to the holder of an office for the time 
being : 

mm^riflt? 3. Where the payee is a fictitious or non-existing per- 
^8- son, the bill may be treated as payable to bearer. 
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BILLS OF EXCHANGE. 5 

8. When a bill contains words prohibiting transfer, or j^gjj^^ 
indicating an intention that it should not be transferable, gS^*.**^ 
it is valid as between the parties thereto, but it is not 
negotiable : 

2. A negotiable bill may be payable either to order or to J*Jg*^^®*<> 

bearer : bearer. 

3. A bill is payable to bearer which is expressed to be to bearer, 
so payable, or on which the only or last indorsement is an 
indorsement in blank : , 

4. A bill is payable to order which is expressed to be so to order, 
payable, or which is expressed to be payable to a particu- 
lar person, and does not contain words prohibiting transfer 

or indicating an intention that it should not be transfer- 
able : 

5. Where a bill, either originally or by indorsement, is^P^^f **' 
expressed to be payable to the order of a specified person, 

and not to him or his order, it is nevertheless payable to 
him or his order, at his option. 

©. The sum payable by a bill is a sum certain within sum pay- 
the meaning of this Act, although it is required to be 
paid — 

(a) With interest ; 

(b) By stated instalments ; 

(c) By stated instalments, with a provision that upon 
default in payment of any instalment the whole shall become 
due; 

(d) According to an indicated rate of exchange, or accord- 
ing to a rate of exchange to be ascertained as directed by 
the bill ; 



Digitized by VjOOQ IC 



6 BILLS OF EXCHANGE ACT. 

^^P; 2. Where the sum payable is expressed in words and also 
fju^es and^^^ figures, and there is a discrepancy between the two, the 
words. gmjj denoted by the words is the amount payable : 

Interest. 3. Where a bill is expressed to be payable with interest, 
unless the instrument otherwise provides, interest runs 
from the date of the bill, and if the bill is undated, from the 
issue thereof. 

Bill pay. io« A bill is payable on demand — 

able on ^ '' 

demand. ^^^ Which is exprcsscd to be payable on demand, or on 
presentation; or 

(b) In which no time for payment is expressed : 

tace^ebc. ^' Where a bill is accepted or indorsed when it is over- 
J^^^ ^^^^' due, it shall, as regards the acceptor who so accepts, or any 

indorser who so indorses it, be deemed a bill payable on 

demand. 

Bill pay- II. A bill is payable at a determinable future time, 
ttow ^ within the meaning of this Act, which is expressed to be 
OaaiuC payable — ' * t^ , 

-j-;^;^ (a) At a fixed period after date or sight :- 

(b) On or at a fixed period after the occurrence of a spe- 
cified event which is certain to happen, though the time of 
happening is uncertain : 

tingenSes ^' ^^ instrument expressed to be payable on a contin- 
gency is not a bill, and the happening of the event does not 
cure the defect. 

omwBion 12. Where a bill expressed to be payable at a fixed 
abie^a^r P®^^^^ ^^*®^ ^^fe JW)^^^^ Undated, or where the acceptance 
date. of a bill payable atanxed period after sight is undated, any 
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not 



BILLS OF EXOHANGE. 7 

holder may insert therein the true date of issue or accept- 
ance, and the bill shall be payable accordingly ; 

Provided that (a) where the holder in good faith and by ^4*°'^''°''^ 
mistake inserts a wrong date, and (b) in every case where a 
wrong date is inserted, if the bill subsequently comes into 
the hands of a holder in due course, the bill shall not be 
voided thereby, but shall operate and be payable as if the 
date so inserted had been the true date. 

IS. Where a bill or an acceptance, or any indorsement oate^pnma 
on a bill, is dated, the date shall, unless the contrary is^ence. 
proved, be deemed to be the true date of the drawing, ac- 
ceptance, or indorsement, as the case may be : 

2. A bill is not invalid by reason only that it is antedated certain 

•^ *^ oatings I 

or postdated, or that it bears date on a Sunday or other Jg^jJ^*^* 
non-juridical day. 

14. Where a bill is not payable on demand, the day oncompu- 

^ "^ 9 J tationof 

which it falls due is determined as follows : *ime of 

payment. 

(a) Three days, called days of grace, are, in every case nays of 
where the bill itself does not otherwise provide, added to the 
time of payment as fixed by the bill, and the bill is due and 
payable on the last day of grace : Provided that — 

(1.) Whenever the last day of grace falls on a legal holi-^M^- 
day or non-juridical day in the Province where any such bill 
is payable, then the day next following, not being a legal 
holiday or non-juridical day in such Province, shall be the 
last day of grace : 

2. In all matters relating to bills of exchange the follow- ^**g2^*^^ 
ing and no other shall be observed as legal holidays or non- 
juridical days, that is to say : 
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b BILLS OF EXOHANGE ACT. 

vinces^*^ (a) In all the Provinces of Canada, except the Province of 
SSir^ Quebec- 

Sundays ; 

New Year's Day ; 

Good Friday ; 

Easter Monday; 

Christmas Day ; 

The birthday (or the day iSxed by proclamation for the 
celebration of the birthday) of the reigning Sovereign ; and 
if such birthday is a Sunday, then the following day ; 

The first day of July (Doiliinion Day), and if that day is 
a Sunday, then the second day of July as the same holiday ; 

Any day appointed by proclamation for a public holiday, 

or for a general fast, or a general thanksgiving throughout 

Canada ; and the day next following New Year's Day and 

I / Christmas Day, when those davs respectively fall on Sun- 

7 day; 

In Quebec. (b) And in the Province of Quebec the said days, and 
also — 

The Epiphany ; 

The Annunciation ; 

The Ascension ; 

Corpus Christi ; 

St. Peter and St. Paul's Day ; 

All Saints' Day ; 

Conception Day ; 

Scrrtn^ (<j) And also, in any one of the Provinces of Canada, any 
day appointed by proclamation of the Lieutenant-Governor 
of such Province for a public holiday, or for a fast or thanks- 
giving within the same, or being a non-juridical day by vir- 
tue of a statute of such Province : 



Digitized by VjOOQ IC 



BILLS OF EXCHANGE. 9 

3. Where a bill is payable at sight, or at a fixed period ^^jy^*^^® 
after date, after sight, or after the happening of a specified b^Ss^to ® 
event, the time of payment is determined by exscinding the ^"^ 
day from which the time is to begin to run and by including 

the day of payment : 

4. Where a bill is payable at sight or a fixed period after wh?nt^e 
sight, the time begins to run from the date of the acceptance ^"^• 

if the bill is accepted, and from the date of noting or protest 
if the bill is noted or protested for non-acceptance, or for 
non- delivery : 

5. The term "Month** in a bill means the calendar "Months, 
month ; 

6. Every bill which is made payable at a month or Reckoning 

of time. 

/ months after date becomes due on the same numbered day 

\J of the month in which it is made payable as the day on 

A which it is dated — unless there is no such da y in the month 

\ in which it is made payable, in which case it becomes due 

\on the Jast dav o X that month — with the addition, in all 
cases, of the days of grace. 

15» The drawer of a bill and any indorser may insert ^*|®o^ 
therein the name of a person to whom the holder may resort 
in case of need, that is to say, in case the bill is dishonored 
by non-acceptance or non-payment. Such person is called 
the referee in case of need. It is in the option of the 
holder to resort to the referee in case of need or not, as he 
^thinks fit. 

16. The drawer of a bill, and any indorser, may insert Slfpuia*^ 
therein an express stipulation — t^^elor 

(a) Negativing or limiting his own liability to the holder ; " °"®^* 

(b) Waiving, as regards himself, some or all of the 
liolder's duties. 
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10 BILLS OP EXCHANGE ACT. 

S^aSJepS *''• The acceptance of a bill is the signification by the 
ance. drawee of his assent to the order of the drawer ; 

of accept ^' ^^ acceptance is invalid, unless it complies with the 
ance. following Conditions, namely : — 

(a) It must be written on the bill and be signed by the 
drawee. The mere signature of the drawee without addi- 
tional words is sufficient ; 

(6) It must not express that the drawee will perform his 
promise by any other means than the payment of money ; 

8. Where in a bill the drawee is wrongly designated or 
his name is misspelt, he may accept the bill as therein de- 
scribed, adding, if he thinks fit, his proper signature, or he 
may accept by his proper signature. 

Time for 18. A bill may be accepted — 

*^®®* (a) Before it has been signed by the drawer, or while 

otherwise incomplete ; 

(b) When it is overdue, or after it has been dishonored 
by a previous refusal to acceptj.Qr by non-payment : 

Date, in 2. When a bill payable after sight is dishonored by non- 

case 01 ac~ ^\ 

ceptance acceptance, and the drawee subsequently accepts it, the 
honor. holder, in the absence of any different agreement, is en- 
titled to have the bill accepted as of the date of first pre- 
sentment to the drawee for acceptance. 

and^uaii- *^* ^^^ acceptance is either (a) general, or (6) qualified : 

ances^^®^*" * general acceptance assents without qualification to the 

order of the drawer; a qualified acceptance in express 

terms varies the effect of the bill as drawn : 

Qu^ified 2. In particular, an acceptance is qualified which is — 

*^®®* (a) Conditional, that is to say, which makes payment by 

the acceptor dependent on the fulfilment of a condition 
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BILLS OF EXCHANGE. 11 

therein stated ; but an acceptance to pay at a particular 
specified place is not conditional or qualitied. 

{b) Partial, that is to say, an acceptance to pay part only 
of the amount for which the bill is drawn ; 

(c) Qualified as to time ; 

(d) The acceptance of some one or more of the drawees, 
but not of all. 



20. Where a simple signature on a blank paper is de- inchoate 
livered by the signer in order that it may be converted intoments. 

a bill, it operates as a prima facie authority to fill it up as a 
complete bill for any amount, using the signature for that 
of the drawer, or the acceptor, or an indorser ; and, in like 
manner, when a bill is wanting in any material particular, 
the person in possession of it has a prima facie authority to 
fill up the omission in any way he thinks fit : 

2. In order that any such instrument when completed w^en to be 
may be enforceable against any person who became a party 
thereto prior to its completion, it must be filled up within a 
reasonable time, and strictly in accordance with the 
authority given ; reasonable time for this purpose is a 
question of fact : 

Provided, that if any such instrument, after completion. As to sub- 
is negotiated to a holder in due course, it shall be valid and holSlr. 
effectual for all purposes in his hands, and he may enforce 
it as if it had been filled up within a reasonable time and 
strictly in accordance with the authority given. 

21. Every contract on a bill, whether it is the drawer's, contract 

not com* 

the acceptor's or an indorser's, is incomplete and re- S^ii^g^*^*^^ 
vocable, until delivery of the instrument in order to give 
effect thereto : 
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12 BILLS OF EXCHANGE ACT. 

Exception.' Provided, that where an acceptance is written on a bill, 
and the drawee gives notice to, or according to the direc- 
tions of, the person entitled to the bill that he has accepted 
it, the acceptance then becomes complete and irrevocable : 

as^to^deilv- ^' '^^ between immediate parties, and as regards a re- 
®^y- mote party, other than a holder in due course, the delivery — 

(a) In order to be effectual must be made either by or 
under the authority of the party drawing, accepting or in- 
dorsing, as the case may be ; 

(h) May be shown to have been conditional or for a 
special purpose only, and not for the purpose of transfer- 
ring the property in the bill ; 
When valid But if the bill is in the hands of a holder in due course, a 

delivery ' 

presumed, valid delivery of the bill by all parties prior to him, so as to 
make them liable to him, is conclusively presumed : 

eviden/e^ 3. Where a bill is no longer in the possession of a party 
who has signed it as drawer, acceptor or indorser, a valid 
and uncondititional delivery by him is presumed until the 
contrary is proved. 

Capacity and Authority of Parties, 

Capacity of 22, Capacity to incur liability as a party to a bill is co- 
extensive with capacity to contract : 

poratfons. Provided, that nothing in this section shall enable a cor- 
poration to make itself liable as drawer, acceptor or indorser 
of a bill, unless it is competent to it so to do under the law 
for the time being in force relating to such corporation : 

SdSJmg^' 2. Where a bill is drawn or indorsed by an infant, minor, 
not^com-^ or Corporation having no capacity or power to incur 
petent. liability on a bill, the drawing or indorsement entitles the 
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CAPACITY AND AUTHORITY OF PARTIES. 13 

holder to receive payment of the bill, and to enforce it 
against any other party thereto. 

23* No person is liable as drawer, indoreer, or acceptor signature 

'• ' ' i essential to 

of a bill who has not signed it as such : Provided that — iiabuity. 

(a) Where a person signs a bill in a trade or assumed §J®®P" 
name, he is liable thereon as if he had signed it in his own 
name ; 

(b) The signature of the name of a firm is equivalent to 
the signature by the person so signing of the names of all 
persons liable as partners in that firm. 

24. Subject to the provisions of this Act, where a sig^^^.- Forged or 
ture on a bill is forged or placed thereon without thei^^^signa- 
authority of the person whose signature it purports to be, 
the forged or unauthorized signature is wholly inoperative, 
and no right to retain the bill or to give a discharge there- 
for or to enforce payment thereof against any party thereto 
can be acquired through or under that signature, unless 
the party against whom it is sought to retain or enforce 
payment of the bill is precluded from setting up the forgery 
or want of authority : 

Provided, that nothing in this section shall affect the Proviso. 
ratification of an unauthorized signature not amounting to 
a forgery : And provided also, that if a cheque, payable to Proviso: as 
order, is paid by the drawee upon a forged indorsement out on forged 
[of the funds of the drawer, or is so paid and charged to hisment. 
i account, the drawer shall have no right of action against 
the drawee for the recovery back of the amount so paid, 
. or no defence to any claim made by the drawee for the 
amount so paid, as the case may be,jinless he gives notice 
in writing of such forgery to the drawee within one year 
i after he has acquired notice of such forgery ; and in case of 
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14 BILLS OF EXCHANO£ ACT. 

^^^^1 {\n^ failure by the drawer to give sifch notice within the said 

^Y^ ^ period, such cheque shall be held to have been paid in due 

^ I • course as respects every other party thereto or named 

CHP ' 1 therein, who has not previously instituted proceedings 

e \ for the protection of his rights. .-Ouir A^^ ^ Oodo^A^ 

It^^ig- ^^* ^ signature by procuration operates as notice that 
natures. ^\^q agent has but a limited authority to sign, and the prin- 
cipal is bound by such signature only if the agent in so 
si^^ning was acting within the actual limits of his authority. 

Person 26. Where a person signs a bill as drawer, indorser or 

signing as jr o » 

agent or in acceptor, and adds words to his signature indicating that 
pacity^*' *^^ signs for or on bebalf of a principal, or in a representa- 
tive character, he is not personally liable thereon ; but the 
mere addition to his signature of words describing him as 
an agent, or as filling a representative character, does not 
exempt him from personal liability : 
SterSfn- ^' ^^ determining whether a signature on a bill is that 
sSatare. ^^ *b® principal or that of the agent by whose hand it is 
written, the construction most favorable to the validity of 
the instrument shall be adopted. 

The Consideration for a Bill. 
SSsid^- ^^* Valuable consideration for a bill may be constituted , 

ation ; how V^^ 

constituted J 

(a) Any consideration sufficient to support a simple con- 
tract ; 

(6) An antecedent debt or liability; such a debt or 
liability is deemed valuable consideration, whether the bill 
is payable on demand or at a future time : 

MdOTii 2* Where value has at any time been given for a bill, 
viulf '*"' *^® holder is deemed to be a holder for value as regards 
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the acceptor and all parties to the bill who became parties 
prior to such time : 

3. Where the holder of a bill has a lien on it, arising ab to uen. 
either from contract or by implication of law, he is deemed 
to be a holder for value to the extent of the sum for which 
he has a lien. 

28. An accommodation party to a bill is a person who ^^^^ 
has signed a bill as drawer, acceptor, or indorser, without g|^y *o * 
receiving value therefor, and for the purpose of lending his 
name to some other person : 

2. An accommodation party is liable on the bill to a g^f iJ*- 
holder for value ; and it is immaterial whether, when such 
holder took the bill, he knew such party to be an accomo- 
dation party or not. 

29. A holder in due course is a holder who has taken a Holder in 

due courseu 

bill, complete and regular on the face of it, under the fol- 
lowing conditions, namely : — 

(a) That he became the holder of it before it was over- 
due and without notice that it had been previously dis- 
honored, if such was the fact ; 

(b) That he took the bill in good faith and for value, 
and that at the time the bill was negotiated to him he had 
no notice of any defect in the title of the person who 
negotiated it : 

2. In particular, the title of a person who negotiates a ^^|^®'^ 
bill is defective within the meaning of this Act when he«jy«»p««i- 
obtained the bill, or the acceptance thereof, by fraud, 
duress, or force and fear, or other unlawful means, or for 
an illegal consideration, or when he negotiates it in breach 
of faith, or under such circumstances as amount to a 
fraud: 
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fiJlsequent ^' ^ bolder, whether for value or uot, who derives his 

holder. ijj^ig ^Q g^ ]3ill through a holder in due course, and who is 

not himself a party to any fraud or illegality affecting it, 

has all the rights of that holder in due course as regards 

the acceptor and all parties to the bill prior to that holder. 



tkfn o?^' ^^* Every party whose signature appears on a bill is 
gSod^faSh. P^^^^ f^^^^ deemed to have become a party thereto for 
value : 



On whom 
burden of 
proof lies. 



Usurious 
consider- 
ation. 



Consider- 
ation con- 
sisting of 
purchase 
money of 
patent 
right. 



2. And every holder of a bill is prima facie deemed to 
be a holder in due course ; but if, in an action on a bill, it 
is admitted or proved that the acceptance, issue or subse- 
quent negotiation of the bill is affected with fraud , 
duress, or force and fear, or illegality, the burden of proof 
that he is such holder in due course shall be on him, unless 
and until he proves that, subsequent to the alleged fraud 
or illegality, value has in good faith been given for the bill 
by some other holder in due course : 

3. No bill, although given for a usurious consideration 
or upon a usurious contract, is void in the hands of a 
holder, unless such holder had ai the time of its transfer 
to him, actual knowledge that it was originally given for a 
usurious consideration, or upon a usurious contract ; 

4. Every bill or note the consideration of which con- 
sists, in whole or in part, of the purchase money of a 
patent right, or of a partial interest, limited geographic- 
ally or otherwise, in a patent right, shall have written or 
printed prominently and legibly across the face thereof, 
before the same is issued, the words ** given for a patent 
right : " and without such words thereon such instrument 
and any renewal thereof shall be void, except in the hands of 
a holder in due course without notice of such consideration. 



Digitized by VjOOQ IC 



NEGOTIATION OF BILLS. 17 

5. The indorsee or other transferee of any such ii^stru- ^^*y^' 
ment having the words aforesaid so printed or written 
thereon, shall take the same subject to any defence or set- 
off in respect of the whole or any part thereof which would 

have existed between the original parties : 

6. Every one who issues, sells or transfers, by indorse- Penalty, 
ment or delivery, any such instrument not having the 
words ** given for a patent right " printed or written in 
manner aforesaid across the face thereof, knowing the 
consideration of such instrument to have consisted, in 
whole or in part, of the purchase money of a patent right, 

or of a partial interest, limited geographically or other- 
wise, in a patent right, is guilty of a misdemeanor, and 
liable to imprisonment for any term not exceeding one 
year, or to such fine, not exceeding two hundred dollars, 
as the c6urt thinks fit. 

Negotiation of Bills, 

31 • A bill is negotiated when it is transferred from oneNegotia- 
person to another in such a manner as to constitute thebiiis- 
transferee the holder of the bill : 

2. A bill payable to bearer is negotiated by delivery : t© bearer. 

3. A bill payable to order is negotiated by the indorse- To order, 
ment of the holder completed by delivery : 

4. Where the holder of a bill pavable to his order trans- without 

« . « . . .^ " indorse- 

fers it for value without indorsing it, the transfer gives the^^e^t- 
transferee such title as the transferrer had in the bill, and 
the transferee in addition acquires the right to have the 
indorsement of the transferrer : 

5. Where any person is under obligation to indorse a Personal 
bill in a representative capacity, he may indorse the bilWayb© 
in such terms as to negative personal liability. 

B.E.A. 2 
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Sfa^Sif **• -^^ indorsement in order to operate as a negotia- 
ment!^ tion must comply with the following conditions, namely : — 

(a) It must be written on the bill itself and be signed by 
the indorser. The simple signature of the indorser on the 
bill, without additional words, is sufi&cient ; 

An indorsement written on an allonge, or on a " copy " 
of a bill issued or negotiated in a country where " copies " 
are recognized, is deemed to be written on the bill itself ; 

(b) It must be an indorsement of the entire bill. A par- 
tial indorsement, that is to say, an indorsement which 
purports to transfer to the indorsee a part only of the 
amount payable, or which purports to transfer the bill to 
two or more indorsees severally, does not operate as a 
negotiation of the bill ; 

(c) Where a bill is payable to the order of two or more 
payees or indorsees who are not partners, all must indorse, 
unless the one indorsing has authority to indorse for the 
others : 

Misspelling 2. Where, in a bill payable to order, the payee or in- 
dorsee is wrongly designated, or his name is misspelt, he 
may indorse the bill as therein described, adding his 
proper signature ; or he may indorse by his own proper 
signature. 

Order of 3. Where there are two or more indorsements on a bill, 

indorse- ' 

ment. each indorsement is deemed to have been made in the 
order in which it appears on the bill, until the contrary is 
proved : 

Special in- 4. Au indorsement may be made in blank or special. It 

dorsement. ^ "^ , , , ^ 

may also contain terms making it restrictive. 

SSonai in- **' Where a bill purports to be indorsed conditionally, 
dorsement. jhc couditiou may be disregarded by the payer, and pay- 
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ment to the indorsee is valid, whether the condition has 
been fuliSlled or not. 

S4. An indorsement in blank specifies no indorsee, and j^^^^ 
a bill so indorsed becomes payable to bearer : ^^a-^^ 

2. A special indorsement specifies the person to whom, special in- 

^ ^ ^ dorsement. 

or to whose order, the bill is to be payable : 

3. The provisions of this Act relating to a payee apply, ^Pg^f^^^.^ 
with the necessary modifications, to an indorsee under a *<> indorsee, 
special indorsement : 

4. Where a bill has been indorsed in blank, any holder S^bf^^hf- 
may convert the blank indorsement into a special indorse- dorsement. 
ment by writing above the indorser's signature a direction 

to pay the bill to or to the order of himself or some other 
person. 

35* An indorsement is restrictive which prohibits th6^^^*Jj^^^® 
further negotiation of the bill, or which expresses that it"^®^*- 
is a mere authority to deal with the bill as thereby directed, 
and not a transfer of the ownership thereof, as, for ex- 
ample, if a bill is indorsed ** Pay D only,'' or ** Pay D 
for the account of X," or "Pay D, or order, for collec- 
tion:'' 

2. A restrictive indorsement gives the indorsee the ^^ight ^^|J*gOf 
to receive payment of the bill and to sue any party thereto ^®|^ 
that his indorser could have sued, but gives him no power 

to transfer his rights as indorsee unless it expressly au- 
thorizes him io do so : 

3. Where a restrictive indorsement authorizes further J^^J^e? 

transfer is 

transfer, all subsequent indorsees take the bill with the *^*^°^^®d. 
flame rights and subject to the same liabilities as the first 
indorsee under the restrictive indorsement. 
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^ilbie^" *^* Where a bill is negotiable in its origin, it continues 
to i^ M^^ to be negotiable until it has been (a) restrictively indorsed, 
or (6) discharged by payment or otherwise ; 

ti^o*fover- ^' Where an oveirdue bill is negotiated, it can be negoti- 

duebiii. ajjgj Qjjiy subject to any defect of title affecting it at its 

maturity, and thenceforward no person who takes it can 

acquire or give a better title than that which had the person 

from whom he took it : 

dromed^^ 3. A bill payable on demand is deemed to be overdue 
overdue, within the meaning and for the purposes of this section, 
when it appears on the face of it to have been in circula- 
tion for an unreasonable length of time ; what is an un- 
reasonable length of time for this purpose is a question of 
fact: 

ti^na?^to ^- Except whcrc an indorsement bears date after the 
2^^" maturity of the bill, every negotiation is prima facie, 
deemed to have been effected before the bill was overdue : 

Taking bill 6. Where a bill which is not overdue has been dis- 

Bubsequent 

iS>nor honored, any person who takes it with notice of the dis- 
honor takes it subject to any defect of title attaching 
thereto at the time of dishonor ; but nothing in this sub- 
section shall affect the rights of a holder in due course. 

Negotia- 87. Where a bill is negotiated back to the drawer, or to 

tion of bill . . , - 

airead ^ a prior ludorscr, or to the acceptor, such party may, sub- 
thOTeon -i®^* *^ ^^® provisions of this Act, re-issue and further 
negotiate the bill, but he is not entitled to enforce the pay- 
ment of the bill against any intervening party to whom he 
was previously liable. 

Se^hoider *^* ^'^^ rights and powers of the holder of a bill are as 
follows : 
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(a) He may sue on the bill in his own name ; 

(b) Where he is a holder in due course, he holds the bill 
free from any defect of title of prior parties, as well as 
from mere personal defences available to prior parties 
among themselves, and may enforce payment against all 
parties liable on the bill ; 

(c) Where his title is defective, (1) if he negotiates the 
bill to a holder in due course, that holder obtains a good 
and complete title to the bill, and (2) if he obtains pay- 
ment of the bill the person who pays him in due course 
gets a valid discharge for the bill. 

General Duties of the Holder. 

39. Where a bill is payable at sight or after sight, ^^^^ 
presentment for acceptance is necessary in order to fix theJ^'^^^^P^ 
maturity of the instrument : cessary. 

2. Where a bill expressly stipulates that it shall be pre- ^^^^^^^ 
sented for acceptance, or where a bill is drawn payable ^J^p^^ 
elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance before it can 

be presented for payment : 

3. In no other case is presentment for acceptance neces- ^° pJ^®^* 
sary in order to render liable any party to the bill : S2m°*^®'^ 

4. Where the holder of a bill, drawn payable elsewhere Necessary 

' ^ *^ delay for 

than at the place of business or residence of the drawee, present- 

■f ' ment. 

has not time, with the exercise of reasonable diligence, to 
present the bill for acceptance before presenting it for pay- 
ment on the day that it falls due, the delay caused by pre- 
senting the bill for acceptance before presenting it for 
payment is excused, and does not discharge the drawer and 
indorsers. 
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piJSen^g ^^*o^^J^^^^^ provisions of this Act, when a bill 
abiea^r payable attersight is negotiated, the holder must either 
Bight. present u for acceptance or negotiate it within a reasonable 
time: 

sented^'^ 2. If he docs not do so, the drawer and all indorsers 
prior to that holder are discharged : 

Astorea- 3. In determining what is a reasonable time within the 
time. meaning of this section, regard shall be had to the nature 

of the bill, the usage of trade with respect to similar bills, 

and the facts of the particular case. 

pre^n^*** 4K A bill is duly presented for acceptance which is pre- 
Sc^pt?' sented in accordance with the following rules : 



ance. 



- (a) The presentment must be made by or on behalf of 
the holder to the drawee or to some person authorized to 
accept or refuse acceptance on his behalf, at a reasonable 
hour on a business day and before the bill is overdue ; 

(6) Where a bill is addressed to two or more drawees, 
who are not partners, presentment must be made to them 
all, unless one has authority to accept for all, when pre- 
sentment may be made to him only ; 

(c) Where the drawee is dead, presentment may be 
made to his personal representative ; 

(d) Where authorized by agreement or usage, a present- 
ment through the post of&ce is sufficient : 

Excusesfor 2. Presentment in accordance with these rules is ex- 

non-pre- 

sentment. cuscd, and a bill may be treated as dishonored by non- 
acceptance — 
Cy^MT (a) Where the drawee is dead <i«MdHMyMP|»t, or is a 

^ ^ fictitious person or a person not having capacity to contract 
by bill; 
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(b) Where, aftei the exercise of reasonable diligence, 
such presentment cannot be effected ; 

(c) Where, although the presentment has been irregular, 
acceptance has been refused on some other ground : 

3. The fact that the holder has reason to believe that J^*>**^«w 

is no ex> 

the bill, on presentment, will be dishonored does not excuse <^"^- 
presentment. 

42. When a bill is duh^ presented for acceptance and is Non-ao- 

ceptanoe. 

not accepted on the day of presentment or within two ^^J^j£^^^^,^^^^f^jO^ 
thereafter, the person presenting it must treat it as dis^-^^jy^g^ 
honored by non-acceptance. If he does not, the holder cI^^l^ ^2-^ 
shall lose his right of recourse against the drawer and in- 
dorsers. 

4J^. A bill is dishonored by non-acceptance — Dishonor 

by non-ao- 

(a) When it is duly presented for acceptance, and such an^*fS^on. 
an acceptance as is prescribed by this Act is refused or sequences, 
cannot be obtained ; or — 

(b) When presentment for acceptance is excused and 
the bill is not accepted : 

2. Subject to the provisions of this Act, when a bill isRecouwein 

such case. 

dishonored by non-acceptance an immediate right of re- 
course against the drawer and indorsers accrues to the 
holder, and no presentment for payment is necessary. 

44. The holder of a bill may refuse to take a qualified as to quau- 

. . fled accept- 

acceptance, and if he does not obtain an unqualified accep- ances. 
tance may treat the bill as dishonored by non-acceptance: 

2. Where a qualified acceptance is taken, and the drawer if taken 
or an indorser has not expressly or impliedly authorized authority, 
the holder to take a qualified acceptance, or does not sub- 
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sequently assent thereto, such drawer or indorser is dis- 
charged from his liability on the bill ; 
clpSSoe°' ^^® provisions of this sub-section do not apply to a par- 
tial acceptance, whereof due notice has been given. Where 
a foreign bill has been accepted as to part, it must be pro- 
tested as to the balance : 

What Bh^i 3. "When the drawer or indorser of a bill receives notice 

be deemea 

wBent. q{ a qualified acceptance, and does not within a reasonable 
time express his dissent to the holder, he shall be deemed 
to have assented thereto. 

m^fOT ^^* ^^^J®^* *^ *^® provisions of this Act, a bill must be 
payment duly presented for payment. If it is not so presented, the 
drawer and indorsers shall be discharged : 

pwront? ^ ^' ^ ^^'^ ^^ ^^^y presented for payment which is pre- 
ment seutcd in accordance with the following rules : — 

(a) Where the bill is not payable on demand, present- 
ment must be made on the day it falls due ; 

{!)) Where the bill is payable on demand, then, subject 
to the provisions of this Act, presentment must be made 
within a reasonable time after its issue, in order to render 
the drawer liable, and within a reasonable time after its 
indorsement, in order to render the indorser liable ; 

In determining what is a reasonable time, regard shall 
be had to the nature of the bill, the usage of trade with 
regard to similar bills, and the facts of the particular case; 

(c) Presentment must be made by the holder or by some 
person authorized to receive payment on his behalf, at the 
proper place, as hereinafter defined, either to the person 
designated by the bill as payer or to his representative or 
some person authorized to pay or refuse payment on 
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his behalf, if, with the exercise of reasonable diligence, 
such person can there be found ; 

(d) A bill is presented at the proper place : — 

(1) Where a place of payment is specified, in the bill or 
acceptance, and the bill is there presented ; 

(2) Where no place of payment is specified but the ad- 
dress of the drawee or acceptor is given in the bill, and the 
bill is ttiere presented ; 

(3) Where no place of payment is specified and no ad- 
dress given, and the bill is presented at the drawee's or 
acceptor's place of business, if known, and if not, at his 
ordinary residence, if known ; 

(4) In any other case, if presented to the drawee or 
acceptor wherever he can be found, or if presented at his 
last known place of business or residence : 

3. Where a bill is presented at the proper place, and, 
after the exercise of reasonable diligence, no person author- 
ized to pay or refuse payment can be found there, no 
further presentment to the drawee or acceptor is required : 

4. Where a bill is drawn upon, or accepted by two or 
more persons who are not partners, and no place of pay- 
ment is specified, presentment must be made to them all : 

5. Where the drawee or acceptor of a bill is dead, and no 
place of payment is specified, presentment must be made 
to a personal representative, if such there is, and with the 
exercise of reasonable diligence he can be found : 

6. Where authorized by agreement or usage, a present- 
ment through the post office is sufficient : 

7. Where the place of payment specified in the bill or 
acceptance is any city, town or village, and no place there- 
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in is specified, and the bill is presented at the drawee's or 
acceptor's known place of business or known ordinary 
residence therein, and, if there is no such place of business 
or residence the bill is presented at the post office, or 
principal post office in such city, town or village, such pre- 
sentment is sufficient. 

deiayfn°' ^^' ^^^^y ^^ making presentment for payment is ex- 

ment^or ^^8^^ when the delay is caused by circumstances beyond 

payment. ^]^q control of the holder, and not imputable to his default, 

misconduct or negligence. When the cause of delay ceases 

to operate, presentment must be made with reasonable 

diligence : 

present.^*'^ 2. Presentment for payment is dispensed with — 

^rwed^ ^ i^i) Where, after the exercise of reasonable diligence, 

presentment, as required by this Act, cannot be effected; 
The fact that the holder has reason to believe that the 

bill will, on presentment, be dishonored, does not dispense 

with the necessity for presentment ; 

(b) Where the drawee is a fictitious person ; 

(c) As regards the drawer, wbere the drawee or acceptor 
is not bound, as between himself and the drawer, to accept 
or pay the bill, and the drawer has no reason to believe 
that the bill would be paid if presented ; 

(d) As regards an indorser, where the bill was accepted 
or made for the accommodation of that indorser, and he 
has no reason to expect that the bill would be paid if pre- 
sented; 

(e) By waiver of presentment, express or implied. 

brnon-^' 47. A bill is dishonored by non-payment (a) when it is 
payment, j^iy presented for payment and payment is refused or can- 
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not be obtained, or (b) when presentment is excused and 
the bill is overdue and unpaid : 

2. Subject to the provisions of this Act, when a bill isSf^^^j" 
dishonored by non-payment, an immediate right of re- 
course against the drawer, acceptor and indorsers accrues 
to the holder. 

4H. Subject to the provisions of this Act, when a bill^ogceof 
has been dishonored by non-acceptance or by non-pay- JJ^^®^f*** 
ment, notice of dishonor must be given to the drawer and ^^^^i^e. 
each indorser, and any drawer or indorser to whom such 
notice is not given is discharged ; Provided that — 

(a) Where a bill is dishonored by non-acceptance, and 
notice of dishonor is not given, the rights of a holder in 
due course subsequent to the omission shall not be pre- 
judiced by the omission ; 

(b) Where a bill is dishonored by non-acceptance and 
due notice of dishonor is given, it shall not be necessary to 
give notice of a subsequent dishonor by non-payment, 
unless the bill shall in the meantime have been accepted. 

40. Notice of dishonor, in order to be valid and effec- Rules as to 

notice of 

tual, must be given in accordance with the following <iishonor. 
rules : — 

(a) The notice must be given by or on behalf of the 
holder, or by or on behalf of an indorser who, at the time 
of giving it, is himself liable on the bill ; 

{b) Notice of dishonor may be given by an agent either 
in his own name, or in the name of any party entitled to 
give notice whether that party is his principal or not ; 

(c) Where the notice is given by or on behalf of the 
holder, it enures for the benefit of all subsequent holders 
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and all prior indorsers who have a right of recourse against 
the party to whom it is given ; 

(d) Where notice is given by or on behalf of an indorser 
entitled to give notice as hereinbefore provided, it enures 
for the benefit of the holder and all indorsers subsequent to 
the party to whom notice is given ; 

(e) The notice may be given in writing or by personal 
communication, and may be given in any terms which 
sufficiently identify the bill and intimate that the bill has 
been dishonored by non-acceptance or non-payment ; 

(/) The return of a dishonored bill to the drawer or an 
indorser is, in point of form, deemed a sufficient notice of 
dishonor ; 

ig) A written notice need not be signed, and an insuffi- 
cient written notice may be supplemented and validated by 
verbal communication. A misdescription of the bill shall 
not vitiate the notice, unless the party to whom the notice 
is given is in fact misled thereby ; 

(h) Where notice of dishonor is required to be given to 
any person, it may be given either to the party himself, or 
to his agent in that behalf ; 

(i) Where the drawer or indorser is dead, and the party 
giving notice knows it, the notice must be given to a 
personal representative, if such there is and, with the ex- 
ercise of reasonable diligence, he can be found ; 

( j) Where there are two or more drawers and indorsers 
who are not partners, notice must be given to each of them, 
unless one of them has authority to receive such notice for 
the others ; 

(k) The notice may be given as soon as the bill is dis- 
honored, and must be given not later than the next follow- 
ing juridical or business day : 
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2. Where a bill, when dishonored, is in the hands of an ^ ^.9?-, 

ored bill is 

agent, he may either himself give notice to the parties i» ^*»^ <>' 
liable on the bill, or he may give notice to his principal. 
If he gives notice to his principal, he must do so within 
the same time as if he were the holder, and the principal, 
upon receipt of such notice, has himself the same time for 
giving notice as if the agent had been an independent 
holder : 

3. Where a party to a bill receives due notice of dis- Notice to 

^ •' antecedent 

honor, he has, after the receipt of such notice, the same parties. 
period of time for giving notice to antecedent parties that 
the holder has after the dishonor, 

4. Notice of the protest or dishonor of any bill Payable ^^^^^ 
in Canada shall, notwithstanding anything in this section ^^ ^en. 
contained, be sufficiently given if it is addressed in due 
time to any party to such bill entitled to such notice, at his 
customary address or place of residence or at the place at 
which such bill is dated, unless any such party has, under 
his signature, designated another place ; and in such latter 
case such notice shall be sufiSciently given if addressed to 
him in due time at such other place ; and such notice so 
addressed shall be sufficient, although the place of resi- 
dence of such party is other than either of such above- 
mentioned places ; and such notice shall be deemed to have 

been 'duly served and given for all purposes if it is deposited 
in any post office, with the postage paid thereon, at any 
time during the day on which such protest or presentment 
has been made, or on the next following juridical or busi^Ni / 
ness day ; such notice shall not be invalid by reason of the jLJ\ 
fact that the party to whom it is addressed is dead : i/\V 

5. Where a notice of dishonor is duly addressed andMiscar-X 

*' riage in 

posted, as above provided, the sender is deemed to have pgjj ^er 
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given due notice of dishonor, notwithstanding any mis- 
carriage by the post office. 

non-n^otice' ^^' J^^lay in giving notice of dishonor is excused where 
and delay, j-jj^ delay is caused by circumstances beyond the control of 
the party giving notice, and not imputable to his default, 
misconduct, or negligence : when the cause of delay ceases 
to operate the notice must be given with reasonable dili- 
gence ; 

^fwis 2. Notice of dishonor is dispensed with — 

dispensed 

with. (a) When, after the exercise of reasonable diligence, no- 

tice as required by this Act cannot be given to or does not 
reach the drawer or indorser sought to be charged ; 

(b) By waiver express or implied : notice of dishonor 
may be waived before the time of giving notice has arrived, 
or after the omission to give due notice ; 

1(c) As regards the drawer, in the following cases, namely, 
-s (1) where drawer and drawee are the same person, (2) 
^ where the drawee is a fictitious person or a person not hav- 
m ing capacity to contract, (3) where the drawer is the person 
to whom the bill is presented for payment, (4) where the 
drawee or acceptor is, as between himself and the drawer, 
under no obligation to accept or pay the bill, (5) where the 
drawer has countermanded payment ; 

(d) As regards the indorser, in the following cases, 
namely, (1) where the drawee is a fictitious person or a 
person not having capacity to contract, and the indorser 
was aware of the fact at the time he indorsed the bill, (2) 
where the indorser is the person to whom the bill is pre- 
sented for payment, (3) where the bill was accepted or 
made for his accommodation. 



/ 
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*1. Where an inland bill has been dishonored it may, if pro^°^of 
the holder thinks fit, be noted and protested for non-^^^^- 
acceptance or non-pajrment, as the case may be ; but,* 
subject to the provisions of this Act with respect to notice 
of dishonor, it shall not, except in the Province of Quebec, 
be necessary to note or protest any such bill in order to 
preserve the recourse against the drawer or indorser ; but 
in the case of a bill drawn upon any person in the Province 
of Quebec, or payable or accepted at any place therein, in 
default of protest for non-acceptance or non-payment, as 
the case may be, and of notice thereof the parties liable on 
the bill other than the acceptor are discharged, subject, 
nevertheless, to the exceptions in this section hereinafter 
contained. 

2. Where a foreign bill, appearing on the face of it to be f^^^^*!®^^^! 
such, has been dishonored by non-acceptance, it must be 

duly protested for non-acceptance, and where such a bill, 
which has not been previously dishonored by non-accept- 
ance, is dishonored by non-payment, it must be duly pro- 
tested for non-payment. If it is not so protested, the 
drawer and indorsers are discharged. Where a bill does 
not appear on the face of it to be a foreign bill, protest 
thereof in case of dishonor, except as in this section pro- 
vided, is unnecessary : 

3. A bill which has been protested for non-acceptance, subse-^ 
or a bill of which protest for non-acceptance has been teat, 
waived, may be subsequently protested for non-payment: 

4. Subject to the provisions of this Act, when a bill is ^ime ^ 
protested the protest must be made or noted on the day of 
its dishonor. When a bill has been duly noted, the pro- 
test may be subsequently extended as of the date of the 
noting : 



quent pro- 
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isi^soi?***'' 5. Where the acceptor of a billJi^gQ^^bsilLt or /coi 
vent. suspends payment before it matures, the holder may cause 

the bill to be protested for better security against the 

drawer and indorsers : 

w^erebiii g^ ^ bin must be protested at the place where it is dis- 
protested. honored, or at some other place in Canada situate within 

five miles of the place of presentment and dishonor of such 

bill : Provided that — 

(a) When a bill is presented through the post office, and 
returned by post dishonored, it may be protested at the 
place to which it is returned, not later than on the day of 
its return or the next juridical day ; 

(b) Every protest for dishonor, either for non-acceptance 
or non-payment, may be made on the day of such dishonor 
at any time after non-acceptance, or in case of non-pay- 
ment, at any time after three o'clock in the afternoon : 

test^hSf / '^' "^ protest must contain a copy of the bill, or the 
set forth! /Qj-jginai bjn uiay be annexed thereto, and the protest must 
1 1 he signed by the notary making it, and must specify — 
(a) The person at whose request the bill is protested ; 
(o) The place and date of protest, the cause or reason 
for protesting the bill, the demand made, and the answer 
given, if any, or the fact that the drawee or acceptor could 
not be found : 

loB^^etc ^' Where a bill is lost or destroyed, or is wrongly or 

accidentally detained from the person entitled to hold it, 
or is accidentally retained in a place other than where pay- 
able, protest may be made on a copy or written particulars 
thereof : 
^xc^s^e^sfor 9^ Protest is dispensed with by any circumstances which 
delay*^^ would dispense with notice of dishonor. Delay in noting 
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or protesting is excased when the delay is caused by cir- 
cumstances beyond the control of the holder, and not 
imputable to his default, misconduct or negligence. When 
the cause of delay ceases to operate, the bill must be noted 
or protested with reasonable diligence. 

10. No clerk, teller or agent of any bank shall act as a gjjj^^/^^ 
notary in the protesting of any bill or note payable at thej^*^ 
bank or at any of the branches of the bank in which he is 
employed. 

5!^. When no place of payment is specified in the hill][;}j;^>J^y2j 
or acceptance, presentment for payment is not necessary in meST^"*" 
order to render the acceptor liable : 

2. When a place of payment is specified in the bill or 
acceptance, the acceptor, in the absence of an express 
stipulation to that effect, is not discharged by the omission 
to present the bill for payment on the day that it matures, 
but if any suit or action be instituted thereon before pre- 
sentation the costs thereof shall be in tne discretion of the 
court. 

3. In order to render the acceptor of a bill liable, it is or^jJSc?*! 
not necessary to protest it, or that notice of dishonoir should necessary 
be given to him : 

4. Where the holder of a bill presents it for payment, he ^^^J"r 
shall exhibit the bill to the person from whom he demands payment, 
payment, and when a bill is paid the holder shall forth- 
with deliver it up to the party paying it. 

Liabilities of Parties. 

53. A bill, of itself, does not operate as an assignment ^^||^ 
of funds in the hands of the drawee available for the pay- drawer, 
ment thereof, and the drawee of a bill who does not accept 
as required by this Act is not liable on the instrument. 

B.E.A. 8 
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SS^p^r' **• The acceptor of a bill, by accepting it— 

(a) Engages that he will pay it according to the tenor 
of his acceptance ; 

(b) Is precluded from denying to a holder in due course — 
(1.) The existence of the drawer, the genuineness of his 

signature, and his capacity and authority to draw the bill ; 

(2.) In the case of a bill payable to drawer's order, the 
then capacity of the drawer to indorse, but not the genuine- 
ness or validity of his indorsement ; 

(S.) In the case of a bill payable to the order of a third 
person, the existence of the payee and his then capacity to 
indorse, but not the genuineness or validity of his indorse- 
ment. 

Liawutyof 55^ The drawcr of a bill, by drawing it— 

(a) Engages that on due presentment it shall be ac- 
cepted and paid according to its tenor, and that if it is 
dishonored he will compensate the holder or any indorser 
who is compelled to pay it, provided that the requisite pro- 
ceedings on dishonor are duly taken ; 

(b) Is precluded from denying to a holder in due course 
the existence of the payee and his then capacity to indorse : 

todwsen^' 2, The indorser of a bill, by indorsing it — 

(a) Engages that on due presentment it shall be accepted 
and paid according to its tenor, and that if it is dishonored 
he will compensate the holder or a subsequent indorser 
who is compelled to pay it, provided that the requisite pro- 
ceedings on dishonor are duly taken ; 

(6) Is precluded from denying to a holder in due course 
the genuineness and regularity in all respects of the 
drawer's signature and all previous indorsements ; 
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(c) Is precluded from denying to his immediate or a sub- 
sequent indorsee that the bill was, at the time of his in- 
dorsement, a valid and subsisting bill, and that he had 
then a good title thereto. ^ 



stranger "hJi 
signing bilf^^ 



^v^ 



56. Where a person signs a bill otherwise than as a 

signing biir*'^ 

drawer or acceptor, he thereby incurs the liabilities of an |J^»'^*» ^jP^^ 
indorser to a holder in due course, and is subject to all the \J^ /^ » 
provisions of this Act respecting indorsers. ^ ^ ^C 

5T« Where a bill is dishonored, the measure of damages ^^^I^Jf^ 
whicJi shall be deemed to be liquidated damages, shall be p|?lf^*to^^ 
as follows: blit^"^'"^"^^ 

(a) The holder may recover from any party liable on the 
bill, the drawer who has been compelled to pay the bill 
may recover from the acceptor, and an indorser who has 
been compelled to pay the bill may recover from the ac- 
ceptor or from the drawer, or from a prior indorser — 

(1.) The amount of the bill ; 

(2.) Interest thereon from the time of presentment for 
payment, if the bill is payable on demand, and from the 
maturity of the bill in any other case ; 

(3.) The expenses of noting and protest ; 

(6) In the case of a bill which has been dishonored 
abroad, in addition to the above damages, the holder may 
recover from the drawer or any indorser, and the drawer 
or an indorser who has been compelled to pay the bill may 
recover from any party liable to him, the amount of the 
re-exchange with interest thereon until the time of payment. 

58. Where the holder of a bill payable to bearer Transfer- 

rer by de- 

negotiates it by delivery without indorsing it, he is called "very. 
a ** transferrer by delivery " : 
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LiabUity. 2. A transferrer by delivery is not liable on the instra- 
ment : 

Warranty. 3, A transferrer by delivery who negotiates a bill thereby 
warrants to his immediate transferee, being a holder for 
value, that the bill is what it purports to be, that he has a 
right to transfer it, and that at the time of transfer he is 
not aware of any fact which renders it valueless. 

Discharge of Bill. 

Discharge (JO. A bill is discharged by payment in due course by or 

ment. qu behalf of the drawee or acceptor : 

Paymentin « Payment in due course *' means payment made at or 

due course. •' ^ *' 

after the maturity of the bill to the holder thereof in good 
faith and without notice that his title to the bill is de- 
fective : 

b*^awer ^' ^ubject to the provisions hereinafter contained, when 
fte^ff^^' ^ ^^^^ ^^ P^^^ ^y *^® drawer or an indorser, it is not dis- 
charged; but — 

(a) Where a bill payable to, or to the order of, a third 
party is paid by the drawer, the drawer may enforce pay- 
ment thereof against the acceptor, but may not re-issue 
the bill; 

(6) Where a bill is paid by an indorser, or where a bill 
payable to drawer's order is paid by the drawer, the party 
paying it is remitted to his former rights as regards the ac- 
ceptor or antecedent parties, and he may, if he thinks fit, 
strike out his own and subsequent indorsements, and again 
negotiate the bill : 

Accommo- 8. Where an accommodation bill is paid in due course by 
' the party accommodated, the bill is discharged* 
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60. When the acceptor of a bill is or becomes the holder Acceptor 

the holder 

of it at or after its maturity, in his own right, the bill is dis- j^»- 
charged. 

61. When the holder of a bill at or after its maturity ab- Express 
solutely and unconditionally renounces his rights against 

the acceptor, the bill is discharged : the renunciation must 
be in writing, unless the bill is delivered up to the ac- 
<jeptor : 

2. The liabilities of any party to a bill may in like man- The Bame. 
ner be renounced by the holder before, at or after its ma- 
turity ; but nothing in this section shall affect the rights 
of a holder in due course without notice of renunciation. 

62. Where a bill is intentionally cancelled by the holder Sj^^^^giii 
or his agent, and the cancellation is apparent thereon, the 

bill is discharged : 

2. In like manner, any party liable on a bill may be dis- of any 
charged by the intentional cancellation of his signature by 
the holder or his agent. In such case, any indorser who 
would have had a right of recourse against the party whose 
signature is cancelled is also discharged : 

8. A cancellation made unintentionally, or under a mis- Brroneous 
take, or without the authority of the holder, is inopera- tion. 
tive : but where a bill or any signature thereon appears to 
have been cancelled, the burden of proof lies on the party 
who alleges that the cancellation was made unintentionally, 
or under a mistake, or without authority. 

68. Where a bill or acceptance is materially altered Alteration 
without the assent of all parties liable on the bill, the bill 
is voided, except as against a party who has himself made, 
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authorized, or assented to the alteration, and subsequent 
indorsers : 
Proviso. Provided, that where a bill has been materially altered, 
but the alteration is not apparent, and the bill is in the 
hands of a holder in due course, such holder may avail 
himself of the bill as if it had not been altered, and may en- 
force payment of it according to its original tenor : 
^terS* 2. In particular, the following alterations are material, 
alterations, namely, any alteration of the date, the sum payable, the 
time of payment, the place of payment, and where a bill has 
been accepted generally, the addition of a place of payment 
without the acceptor's assent. 

Acceptance and Payment for Honor. 

Awseptence 64. Where a bill of exchange has been protested for dis- 
t^**^^^ honor by non-acceptance, or protested for better security, 
and is not overdue, any person, not being a party already 
liable thereon, may, with the consent of the holder, inter- 
vene and accept the bill supra protest, for the honor of any 
party liable thereon, or for the honor of the person for 
whose account the bill is drawn : 

In part. 2. A bill may be accepted for honor for part only of the 

sum for which it is drawn : 

mSSsSr ^' ^^ acceptance for honor supra protest, in order to be 
vaudity. yalid, must— 

(a) Be written on the bill, and indicate that it is an ac- 
ceptance for honor; 

(b) Be signed by the acceptor for honor : 

hono?°^ 4. Where an acceptance for honor does not expressly 
state for whose honor it is made, it is deemed to be an ac- 
ceptance for the honor of the drawer : 
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5. Where a bill payable after sight is accepted for honor, ^Jn 5?**" 
its maturity is calculated from the date of protesting for*^®- 
non-acceptance, and not from the date of the acceptance for 
honor. 

65. The acceptor for honor ot a bill by accepting it ^^- J^^tor ^' 
gages that he will, on due presentment, pay the bill accord- 'or honor, 
ing to the tenor of his acceptance, if it is not paid by the 
drawee, provided it has been duly presented for payment 

and protested for non-payment, and that he receives notice 
of these facts. 
2. The acceptor for honor is liable to the holder and to To what 

'*' parties. 

all parties to the bill subsequent to the party for whose 
honor he has accepted. 

66. Where a dishonored bill has been accepted for honor Preaent- 

^ ment to ao- 

supra protest, or contains a reference in case of need, itgJP^^'^' 
must be protested for non-payment before it is presented 
for payment to the acceptor for honor, or referee in case of 
need : 

2. Where the address of the acceptor for honor is in the p^J^Jf 
same place where the bill is protested for non-payment, the ^^^^ 
bill must be presented to him not later than the day follow- 
ing its maturity ; and where the address of the acceptor for 
honor is in some place other than the place where it was 
protested for non-payment, the bill must be forwarded not 
later than the day following its maturity for presentment 
to him : 

8. Delay in presentment or non-presentment is excused non.p^'°' 
by any circumstance which would excuse delay in present- oS'dSay * 
ment for payment or non- presentment for payment: 

4. When a bill of exchange is dishonored by the acceptor JJ^^^o' 
for honor, it must be protested for non-payment by him. mentT 
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ft)¥honor ^^ ' Where a bill has been protested for non-payment, 
«^pro- any person may intervene and pay it supra protest for the 
honor of any party liable thereon, or for the honor of the 
person for whose account the bill is drawn : 

Mmore 2. Where two or more persons offer to pay a bill for the 
offer to honor of different parties, the person whose payment will 
discharge most parties to the bill shall have the prefer- 
ence : 

Attestation 3. Payment for honor supra prptest, in order to operate 
as such and not as a mere voluntary payment, must be at- 
tested by a notarial act of honor, which may be appended 
to the protest or form an extension of it : 

Basis 4. The notarial act of honor must be founded on a decla- 

ration made by the payer for honor, or his agent in that be- 
half, declaring his intention to pay the bill for honor, and 
for whose honor he pays : 

Liabilities 6. Where a bill has been paid for honor, all parties sub- 

and rights ^ ' -^ 

in such sequent to the party for whose honor it is paid are dis- 
charged, but the payer for honor is subrogated for and suc- 
ceeds to both the rights and duties of the holder as regards 
the party for whose honor he pays, and all parties liable to 
that party : 

^«iijOTy^to 6. The payer for honor, on paying to the holder the 

^T^ox. amount of the bill and the notarial expenses incidental to 
its dishonor, is entitled to receive both the bill itself 
and the protest. If the holder does not on demand de- 
liver them up he shall be liable to the payer for honor in 
damages : 

Effeptof re- 7. Where the holder of a bill refuses to receive payment 

fosaltore- ^ •' 

ment^*^' ^^V^^ protest, he shall lose his right of recourse against any 
party who would have been discharged by such payment. 
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Lost Instruments. 

68. Where a bill has been lost before it is overdue, the S^l^?'^ 

' rignt to 

person who was holder of it may apply to the drawer to of^fostiJI-fi, 
give him another bill of the same tenor, giving security to 
the drawer, if required, to indemnify him against all per- 
sons whatever in case the bill alleged to have been lost 
shall be found again. 

2. If the drawee, on request as aforesaid, refuses to give if refused, 
such duplicate bill, he may be com pelled to do so. 

69. In any action or proceeding upon a bill, the court Action on 
or a judge may order that the loss of the instrument shall 

not be set up, provided an indemnity is given to the satis- 
faction of the court or judge against the claims of any 
other person upon the instrument in question. 

Bill in a Set. 
yo. Where a bill is drawn in a set, each part of the set as to biiis 

in sets. 

being numbered, and containing a reference to the other 
parts, the whole of the parts constitute one bill : 

2. Where the holder of a set indorses two or more parts p indorsed 

^ to different 

to different persons, he is liable on every such part, and persons. 
every indorser subsequent to him is liable on the part he 
has himself indorsed as if the said parts were separate 
bills : 

3. Where two or more parts of a set are negotiated to JfgJU^o 
different holders in due course, the holder whose title first 2*??'®^* 

' holders, 

accrues is, as between such holders, deemed the true owner 
of the bill ; but nothing in this sub-section shall affect the 
rights of a person who in due course accepts or pays the 
part first presented to him : 
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Acceptance 4 rj\]^Q acceptance may be written on any part, and it 

must be written on one part only : 
If more 5. If the drawee accepts more than one part, and such 

than one * . 

cepted ^^' accepted parts get into the hands of different holders in 
due course, he is liable on every such part as if it were a 
separate bill : 

^thout do- ^* When the acceptor of a bill drawn in a set pays it 
proper^' without requiring the part bearing his acceptance to be 
part. delivered up to him, and that part at maturity is outstand- 
ing in the hands of a holder in due course, he is liable to 
the holder thereof : 

Discharge. 7. Subject to the preceding rules, wher^ any one part of 
a bill drawn in a set is discharged by payment or other- 
wise, the whole bill is discharged. 

Conflict of Laws. 

whe?e laws ^^' Where a bill drawn in one country is negotiated, 
conflict, accepted or payable in another, the rights, duties and liabi- 
lities of the parties thereto are determined as follows : — 

hSw^e?4r- (^) "^^^ validity of a bill as regards requisites in form 
mined. jg determined by the law of the place of issue, and the 
validity as regards requisites in form of the supervening 
contracts, such as acceptance, or indorsement, or accept- 
ance supra protest, is determined by the law of the place 
where such contract was made : 
Proviso. Provided that — 

(1) Where a bill is issued out of Canada, it is not in- 
valid by reason only that it is not stamped in accordance 
with the kw of the place of issue : 

(2) Where a bill, issued out of Canada, conforms, as 
regards requisites in form, to the law of Canada, it may, 
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for the purpose of enforcing payment thereof, be treated 
as valid as between all persons who negotiate, hold or be- 
come parties to it in Canada ; 

(6) Subject to the provisions of this Act, the interpre- P^^^^^^ 
tation of the drawing, indorsement, acceptance or accept- ^^^^' ®*<'- 
ance supra protest of a bill, is determined by the law of the 
place where such contract is made ; 

Provided, that where an inland bill is indorsed in a Proviso, 
foreign country, the indorsement shall, as regards the 
payer, be interpreted according ta the law of Canada ; 

(c) The duties of the holder with respect to presentment ^^^l^ °' 
for acceptance or payment and the necessity for or suffi- 
ciency of a protest or notice of dishonor, or otherwise, are 
determined by the law of the place where the act is done 
or the bill is dishonored ; 

{d) Where a bill is drawn out of but payable in Canada, currency. 
and the sum payable is not expressed in the currency of 
Canada, the amount shall, in the absence of some express 
stipulation, be calculated according to the rate of exchange 
for sight drafts at the place of payment on the day the bill 
is payable ; 

(e) Where a bill is drawn in one country and is payable ^^® ^**®- 
in another, the due date thereof is determined according to 
the law of the place where it is payable. 

(/) If a bill or note, presented for acceptance, or payable ^j^^®°*^®^ 
out of Canada, is protested for non-acceptance or non- 
payment, a notarial copy of the protest and of the notice 
of dishonour, and a notarial certificate of the service of 
such notice, shall be received in all courts, as prima facie 
evidence of such protest, notice and service. 
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CHEQUES ON A BANK. 

flSll"® ^®" T2. A cheque is a bill of exchange drawn on a bank, 
payable on demand : 

^rovis^ns ^* ^^^^P'' ^^ otherwisc provided in this part, the pro- 
to apply, visions of this Act applicable to a bill of exchange payable 
on demand apply to a cheque. 

mentof" ^^' Subjcct to the provisious of this Act — 
pa^SJent?"^ («) Where a cheque is not presented for payment within 
a reasonable time of its issue, and the drawer or the person 
on whose account it is drawn had the right at the time of 
such presentment, as between him and the bank, to have 
the cheque paid, and suffers actual damage through the 
delay, he is discharged to the extent of such damage, that 
is to say, to the extent to which such drawer or person is a 
creditor of such bank to a larger amount than he would 
have been had such cheque been paid; 

(b) In determining what is a reasonable time, regard shall 
be had to the nature of the instrument, the usage of trade 
and banks, and the facts of the particular case; 

(c) The holder of such cheque, as to which such drawer 
or person is discharged, shall be a creditor, in lieu of such 
drawer or person, of such bank to the extent of such dis- 
charge, and entitled to recover the amount from it. 

^bank^'* 74. The duty and authority of a bank to pay a cheque 
authority, drawn cu it by its customer are terminated by — 



Digitized by VjOOQ IC 



CROSSED CHEQUES. 45 

(a) Countermand of payment ; 
(fc) Notice of the customer's death. 

Crossed Cheques. 

75. Where a cheque bears across its face an addition of — General 

•^ crossing 

(a) The word "bank** between two parallel transverse ^®*°®^* 
lines, either with or without the words ** not negotiable ; ** 

or 

(b) Two parallel transverse lines simply, either with or 
without the words ** not negotiable ; ** 

That addition constitutes a crossing, and the cheque is 
crossed generally : 
2. Where a cheque bears across its face an addition of special 

crossing. 

the name of a bank, either with or without the words " not 
negotiable,'* that addition constitutes a crossing, and the 
cheque is crossed specially and to that bank. 

76. A cheque may be crossed generally or specially by ^^^l^l^^ 
the drawer : ^^"^ issue. 

2. Where a cheque is uncrossed, the holder may cross it^f^^^' 
generally or specially : 

3. Where a cheque is crossed generally, the holder may ^^^^^ 
cross it specially : 

4. Where a cheque is crossed generally or specially, the ^^^l^^ 
holder may add the words "not negotiable": 

5. Where a cheque is crossed specially the bank to which j^^^|^?8 
it is crossed may again cross it specially, to another bank *^^^' 

for collection : 

6. Where an uncrossed cheque, or a cheque crossed gen- jgJJJf^^^y 
erally, is sent to a bank for collection, it may cross it 
specially to itself : 
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wosS^d^^ 7. A crossed cheque may be reopcDed or uncrossed by 
cheque, ^jjg ^rawcr Writing between the transverse lines, and initial- 
ling the same, the words ** pay cash." 

a m^SSrili '^'^' ^ crossing authorized by this Act is a material part 
cheque. ^^ *^^ chcque ; it shall not be lawful for any person to 

obliterate or, except as authorized by this Act, to add to or 

alter the crossing. 

bank^L^to *'^^* Where a cheque is crossed specially to more than 
ch^ues ^^^ bank, except when crossed to another bank as agent 

for collection, the bank on which it is drawn shall refuse 

payment thereof : 

f^r*i2lp?o. ^- Where the bank on which a cheque so crossed is 
ment*^" drawu, nevertheless pays the same, or pays a cheque 
crossed generally otherwise than to a bank, or, if crossed 
specially, otherwise than to the bank to which it is crossed, 
or to the bank acting as its agent for collection, it is liable 
to the true owner of the cheque for any loss he sustains 
owing to the cheque having been so paid : 
biht^does Provided, that where a cheque is presented for payment 
not accrue, which docs not at the time of presentment appear to be 
crossed, or to have had a crossing which has been obliter- 
ated, or to have been added to or altered otherwise than as 
authorized by this Act, the bank paying the cheque in good 
faith and without negligence shall not be responsible or 
incur any liability, nor shall the payment be questioned by 
reason of the cheque having been crossed, or of the cross- 
ing having been obliterated or having been added to or 
altered otherwise than as authorized by this Act, and of 
payment having been made otherwise than to a bank or to 
the bank to which the cheque is or was crossed, or to the 
bank acting as its agent for collection, as the case may be. 
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79. Where the bank, on which a crossed cheque is Pifot«c*ioii 

' ^ to bank and 

drawn, in good faith and without negligence pays it, if^^|' 
crossed generally, to a bank, or, if crossed specially, to the c?MMd " 
bank to which it is crossed, or to a bank acting as its agent 
for collection, the bank paying the cheque, and if the 
cheque has come into the hands of the payee, the drawer, 
shall respectively be entitled to the same rights and be 
placed in the same position as if payment of the cheque 
had been made to the true owner thereof. 

80. Where a person takes a crossed cheque which bears Effect of 

*^ ^ crossing on 

on it the words "not negotiable,*' he shall not have and^^^^o' 
shall not be capable of giving a better title to the cheque 
than that which had the person from whom he took it. 

81. Where a bank, in good faith and without negligence, ^^^^^ 
receives for a customer payment of a cheque crossed gener-"»8*>a'iJ^- 
ally or specially to itself, and the customer has no title, or 

a defective title thereto, the bank shall not incur any lia- 
bility to the true owner of the cheque by reason only of 
having received such payment. 
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PEOMISSOEY NOTES. 

notril^^^^ S2. A promissory note is an unconditional promise in 
fined. writing made by one person to another, signed by the maker, 

engaging to pay, on demand or at a fixed or determinable 

future time, a sum certain in money, to, or to the order of, 

a specified person, or to bearer : 
mentis^ 2. An instrument in the form of a note payable to maker's 
maker. order is not a note within the meaning of this section, unless 

and until it is indorsed by the maker : 

^led^efdoes ^' ^ ^^^® ^^ ^^* invalid by reason only that it contains 
got^"^vaii- aisQ a pledge of collateral security with authority to sell or 

dispose thereof : 
foreSn.^'^ 4. A uotc which is, or on the face of it purports to be, 

both made and payable within Canada, is an inland note : 

any other note is a foreign note. 

nJiiltaJy. ^^- ^ promissory note is inchoate and incomplete until 
delivery thereof to the payee or bearer. 

Joint^nd 84. A promlssory note may be made by two or more 
notes. makers, and they may be liable thereon jointly, or jointly 

and severally, according to its tenor : 
As^to num. 2. Where a note runs " I promise to pay," and is signed 

by two or more persons, it is deemed to be their joint and 

several note. 

abie%n*^" ^^- Where a note payable on demand has been indorsed, 
demand, j^ j^^gj. j^^ presented for payment within a reasonable time 
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of the indorsement : if it is not so presented, the indorser is 
discharged ; if however, with the assent of the indorser it 
has been delivered as a collateral or continuing security it 
need not be presented for payment so long as it is held as 
such security : 

2. In determining what is a reasonable time, regard shall §^°***^^* 
be had to the nature of the instrument, the usage of trade^ 
and the facts of the particular case : 

8. Where a note payable on demand is negotiated, it is ^^^^^ 
not deemed to be overdue, for the purpose of affecting the**^*^*^- 
holder with defects of title of which he had no notice, by 
reason that it appears that a reasonable time for presenting 
it for payment has elapsed since its issue. 

86. Where a promissory note is in the body of it naade^'^^^J- 
payable at a particular place, it must be presented for pay- p^yment. 
ment at that place. But the maker is not discharged by » 
the omission to present the note for payment on the day 
that it matures. But if any suit or action is instituted 
thereon against him before presentation, t he cost s thereof 
shall be in the discretion of the court. If no place of pay- 
ment is specified in the body of the note, presentment for 
payment is not necessary in order to render the maker 
liable : 

2. Presentment for payment is necessary in order totiiabrnty. 
render the indorser of a note liable : 

3. Where a note is in the body of it made payable at a Place for 

'^ " present- 

particular place, presentment at that place is necessary in nao^**- 

order to render an indorser liab le : but when a place of pay- 
ment is indicated by way of memorandum only, present- 
ment at that place is sufficient to render the indorser 
liable, but a presentment to the maker elsewhere, if suffi- 
cient in other respects, sliall also suffice. 

B.E.A 4 
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^^mty of ^7^ The maker of a promissory note, by making it — 

(a) Engages that he will pay it according to its tenor ; 

(b) Is precluded from denying to a holder in due course 
the existence of the payee and his then capacity to indorse. 

tionofPart ^^* Subject to the provisions in this part, and except as 
n tonot«8.jjy ^y^Iq section provided, the provisions of this Act relating 
to bills of exchange apply, with the necessary modifica- 
tions, to promissory notes : 

^S^g ^' ^^ ^VVh^^S those provisions the maker of a note shall 

terms. h^Q deemed to correspond with the acceptor of a bill, and 

bhe first indorser of a note shall be deemed to correspond 

with the drawer of an accepted bill payable to drawer's 

order : 

^ons^do' ^' ^^^ following provisions as to bills do not apply to 
not apply, notcs, namely, provisions relating to — 

(a) Presentment for acceptance ; 

(b) Acceptance; 

(c) Acceptance supra protest ; 

(d) Bills in a set : 

ABstofor- 4. Where a foreign note is dishonored, protest thereof 

^gu note. 

IS unnecessary, except for the preservation of the liabilities 
of indorsers. 
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SUPPLEMENTAET. 

89. A thing is deemed to be done in good faith, within Good faith 
the meaning of this Act, where it is in fact done honestly 
whether it is done negligently or not. 

90. Where, by this Act, any instrument or writing is signature, 
required to be signed by any person, it is not necessary 

that he should sign it with his own hand, but it is suflS- 
cient if his signature is written thereon by some other 
person by or under his authority : 

2. In the case of a corporation, where, by this Act, ^^^y^o^^ioni 
instrument or writing is required to be signed, it is suflS- 
cient if the instrument or writing is duly sealed with the 
corporate seal ; but nothing in this section shall be con- 
strued as requiring the bill or note of a corporation to be 
under seal. 

91. Where, by this Act, the time limited for doing any computa- 
act or thing is less than three days, in reckoning time, non- time, 
business days are excluded : "non-business days,** for the 
purpose© of this Act, mean the days mentioned in the four- 
teenth section of this Act ; any other day is a business day. 

92. For the purposes of this Act, where a bill or note is ^en no- 
required to be protested within a specified time or before JJf^/^^^* 
some further proceeding is taken, it is sufficient that the 

bill or note has been noted for protest before the expiration 
of the specified time or the taking of the proceeding ; and 
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the formal protest may be extended at any time thereafter 
as of the date of the noting. 

Protest 93. Where a dishonored bill is authorized or required to 

when no- ^ 

a^ewibie ^® protested, and the services of a notary cannot be ob- 
tained at the place where the bill is dishonored, any 
justice of the peace resident in the place may present and 
protest such bill and give all necessary notices, and 
shall have all the necessary powers of a notary in respect 
thereto : 



Expenses. 



Fees 
chargeable. 



Forms. 



Evidence of 
presenta- 
tion, dis- 
honor and 
notice. 



Dividend 
warrants 
maybe 
crossed. 

Bepeal. 



2. The expense of noting and protesting any bill or note, 
and the postages thereby incurred, shall be allowed and 
paid to the holder in addition to any interest thereon : 

3. Notaries may charge the fees in each Province here- 
tofore allowed them : 

4. The forms in the first schedule to this Act may be 
used in noting or protesting any bill or note and in giving 
notice thereof. A copy of the bill or note and indorsement 
may be included in the forms, or the original bill or note 
may be annexed and the necessary changes in that behalf 
made in the forms : 

5. A protest of any bill or note, and any copy thereof as 
copied by the notary or justice of the peace, shall, in any 
action be prima facie evidence of presentation and dis- 
honor, and also of service of notice of such presentation 
and dishonor as stated in such protest. 

94. The provisions of this Act as to crossed cheques 
shall apply to a warrant for payment of dividend. 

95. The enactments mentioned in the second schedule 
to this Act are hereby repealed, as from the commencement 
of this Act, to the extent in that schedule mentioned : 
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Provided, that such repeal shall not aflfect anything done^^^^viso. 
or suffered, or any right, title or interest acquired or 
accrued before the commencement of this Act, or any legal 
proceeding or remedy in respect of any such thing, right, 
title or interest ; 

2. Nothing in this Act or in any repeal effected thereby ]^The Bank 
shall aflfect the provisions of " The Bank Act : ^' affected. 

3. The Act of the Parliament of Great Britain, passed ^tP^i^^Q^o 
in the fifteenth year of the reign of His late Majesty ^^^^Ji^^i^ 
George III., intituled ** An Act to restrain the negotiation ^^J^J^^p. 
of Promissory Notes and Inland Bills of Exchange under p^^* 

a limited sum within that part of Great Britain called 
England," and the Act of the said Parliament passed in 
the seventeenth year of His said Majesty's reign, intituled, 
** An Act for further restraining the negotiation of Pro- 
missory Notes and Inland Bills of Exchange under a 
limited sum within that part of Great Britain called Eng- 
land," shall not extend to or be in force in any Province of 
Canada, nor shall the said Acts make void any bills, notes, 
drafts or orders which have been or may be made or 
uttered therein. 

06. Where any Act or document refers to any enact- gonstruc- 
ment repealed by this Act, the Act or document shall be^J^^^^^***^* 
construed and shall operate as if it referred to the corre- 
sponding provisions of this Act. 

07. This Act shall come into force on the first day of com- 

*' mence- 

September next. ST**'' 
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FIEST SCHEDULE. 



Form A. 

NOTING FOR NON-ACCEPTANCE. 

{Copy of Bill and Indorsements.) 

On the 18 , the above bill was, by me, at 

the request of , presented for acceptance to 

E. F., the drawee, personally (or, at his residence, office or 
usual place of business), in the city (town or village) of 
and I received for answer, ** *'; The said 

bill is therefore noted for non-acceptance. 

A.B., 

Notary Public. 
(Date and place.) 18 . 

Due notice of the above was by me served upon jn'r)' '[ 

(drawer ) 
indorsed, J Personally, on the day of 

(or, at his residence, office or usual place of business) in 

, on the day of (or, by depositing 

such notice, directed ^o him, at , in Her Majesty's 

post office in the cty [town or village] , on the day 

of , and prepaying the postage thereon.) 

A.B., 

Notary Public. 
(Date and place.) 18 . 
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Form B. 

protest for non-acceptance or for non-payment of a bill 
payable generally. 

{Copy of Bill and Indorsements,) 

On this day of, in the year 18 , I, 

A.B., notary public for the Province of , dwelling at 

, in the Province of , at the request of 

, did exhibit the original bill of exchange, whereof a true 

drawee 
copy is above written, unto E.F., the , thereof 

acceptor 

personally (or,at his residence,ofl5ceorusualplaceof business) 
in , and, speaking to himself {or his wife, his clerk, or 

J acceptance 



his servant, etc.,) did demand 
he 



. payment 



thereof; unto 



which demand 



I answered: 
she j 



Whereof I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the 
acceptor, drawer and indorsers (or drawer and indorsers) of 
the said bill, and other parties thereto or therein concerned, 
for all exchange, re-exchange„ and all costs, damages and 

acceptance 



payment 



interest, present and to come, for want of - 

the said bill. 

All of which I attest by my signature. 
(Protested in duplicate.) 

A.B., 

Notary Public, 



of 
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Form C. 

protest for non-acceptance or for non-payment of a bill 
payable at a stated place. 

{Copy of Bill and Indorsements.) 

On this day of, , in the year 18 , I, 

A.B., notary public for the Province of , dwelling 

at , in the Province of , at the request 

of , did exhibit the original bill of exchange, 

whereof a true copy is above written, unto E. F., the 

h thereof, at , being the stated 

acceptor 

place where the said bill is payable, and there, speaking 

acceptance 
payment 

of the said bill ; unto which demand he answered : " ." 

Whereof I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the ac- 
ceptor, drawer and indorsers {or drawer and indorsers) of 
the said bill, and all other parties thereto or therein con- 
cerned, for all exchange, re-exchange, costs, damages and 

acceptance 



to 



did demand 



interest, present and to come, for want of 

of the said bill. 
All of which I attest by my signature. 



payment 



(Protested in duplicate.) 

A.B., 

Notary Public. 
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Form D. 



PROTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT PROTESTED, 
FOR NON-ACCEPTANCE. 

If the protest is made by the same notary who noted the hill^ 
it should immediately follow the act of noting and memorandum 
of service thereof and begin with the words ** and afterwards 
on, etc.,'* /continuing as in the last preceding form ^ but intro- 
ducing between the words ** did '' and ** exhibit," the word 
** again," and, in a parenthesis, between the words "written" 
and "unto," the words: "and which bill was by me duly 
noted for non-acceptance on the , day of ." 

But if the protest is not made by the same notary, then it 
should follow a copy of the original bill and indorsements and 
noting marked on the hill — and then in the piotest introduce, 
in a parenthesis, between the words " written '* and ** unto," 
the words : " and which bill was on the , day of 

, by , notary public for the Province 

of , noted for non-acceptance, as appears by his note 

thereof, marked on the said bill." 



Form E. 



PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY. 

(Copy of Note and Indorsements.) 

On this , day of , in the year 18 ,1, 

A.B., notary public for the Province of , dwelling 

at , in the Province of * , at the request of 

, did exhibit the original promissory note, whereof 

a true copy is above written, unto , the 
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promisor, personally (or, at his residence, oflSce or usual 
place of business), in , and speaking 

to himself (or* his wife, bis clerk or his servant, etc.), 

f he ) 
did demand payment thereof ; unto which demand -I I 

answered : " ." 



she 



Wherefore I, the said notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the promisor and indorsers of the said note, and all other 
parties thereto or therein concerned, for all costs, damages 
and interest, present and to come, for want of payment of 
the said note. 

All of which I attest by my signature. 
(Protested in duplicate.) 

A,B., 

Notary Public, 



Form P. 



PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A STATED 

PLACE. 

{Copy of Note and Indorsements.) 

On this day , in the year 18 , I, 

A.B., notary public for the Province of , dwelling at 

, in the Province of , at the request of 

, did exhibit the original promissory note, 
whereof a true copy is above written, unto 
the promisor, at , being the stated place where 

the said note is payable, and there, speaking to 
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did demand payment of the said note, unto which demand 
he answered : ** ." 

Wherefore I, the said notary, at the request aforesaid, 
have protested, and by these presents do protest against 
the promisor and indorsers of the said note, and all other 
parties thereto or therein concerned, for all costs, damages 
and interest, present and to come, for want of payment of 
the said note. 

All of which I attest by my signature. 
(Protested in duplicate.) 

A.B., 

Notary Public. 



Form G. 



NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON- 
ACCEPTANCE, OR OF A PROTEST FOR NON-PAYMENT OF 
A BILL. 

{Place and date of Noting or of Protest.) 
1st. 

To P. Q. {the drawer.) 
at 

Sir, 

Your bill of exchange for $ , date at 

the , upon E. F., in favor of C. D., payable days 

after | ^^^ ' I was this day, at the request of 
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(noted ) fnon-acceptance. ) 

^^^y tprotested | ^^ ""^ ^^'^ 1 non-payment. | 

A. B., 

Notary Public. 

(Place and date of Noting or of Protest.) 

2nd. 

To C. D. (indorser). 
(or F. G.) 

at 

Sir, 

Mr. P. Q.'s bill of exchange for $ , dated at , 

the , upon E. P., in your favor (or in favor of C. D.,) 

payable days after \j,^l ' [and by you indorsed, was 

this day, at the request of , duly 

[noted I rnon-acceptance. I 

tprotestedj ^ ^^ (non-payment. J 

A. B., 

Notary Public, 



Form H. 
notarial notice of protest for non-payment of a note. 
(Place and date of Protest.) 
To 

at 
Sir, 
Mr. P. Q.'s promissory note for $ , dated at 
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, the 




after date to 



you ) 
g -p ^ or order, and indorsed by you, was this day, at 

the request of , duly protested by me for non- 

payment. 

A. B., 

Notary Public. 



Form I. 



NOTARIAL SERVICE OP NOTICE OF A PROTEST FOR NON-ACCEPTANCE 
OR NON-PAYMENT OF A BILL, OR OF NON-PAYMENT OF A NOTE 

{to be subjoined to the Protest.) 

And afterwards, I, the aforesaid protesting notary public, 
did serve due notice, in the form prescribed by law, of the 
foregoing protest for fnon-acceptance ) ^^ ^^^ fbiU ) 
(non-payment J [note j 

thereby protested upon 1 ^' ^'' \ the f ^^*^®^ Iper- 

( C. D., J { indorsers j 

sonally, on the day of (or, at his residence, ofl&ce, 

or usual place of business) in , on the 

day of ; (or, by depositing such notice, directed to 



the said 



at in Her Majesty's post office 



G. D., 

in on the day of , and 

prepaying the postage thereon. 

In testimony whereof, I have, on the last mentioned day 
and year, at aforesaid, signed these presents. 

A. B., 
Notary PMic. 
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Form J. 

PROTEST BY A JUSTICE OF THE PEACE (WHERB THERE IS NO 
notary) for NON-ACCEPTANCE OF A BILL, OR NON-PAYMENT 
OF A BILL OR NOTE. 

{Copy of Bill or Note and Indorsement.) 

On this day of , in the year 18 , 1, N. 0., 

one of Her Majesty's justices of the peace for the district (or 
county, etc.), of in the Province of , dwelling 

at (or near) the village of , in the said district, 

there being no practising notary public at or near the said 
village (or any other legal cause), did, at the request of 
and in the presence of 

well known unto me, exhibit the 

original J V i whereof a true copy is above written 
(note ) 

(drawer 

unto P. Q., the- 



, 



acceptor I thereof, personally (or at his 

promissor ) 
residence, office or usual place of business) in 
and speaking to himself (his wife, his clerk or his ser- 
vant, etc.), did demand! ^^^^^ *^^® Uhereof, unto which 
I payment J 

demand ] , answered:" ." 

(she 

Wherefore I, the said justice of the peace, at the request 
aforesaid, have protested, and by these presents do protest 
/drawer and indorsers 

of the said 



against the 



promisor and indorsers 
acceptor, drawer and indorsers 



I . I and all other parties thereto and therein con- 
l note) 
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cerned, for all exchange, re-exchange, and all costs, 
damages and interest, present and to come, for want of 



acceptance 
payment 



of the said 



fbill. 
note. 



All which is by these presents attested by the signature 
of the said (the witness) and by my hand and seal. 

(Protested in duplicate.) 

{Signature of the witness.) 
{Signature and seal of the J. P.) 



SECOND SCHEDULE. 

ENACTMENTS REPEALED. 



Province and Chapter. 



Title of Act and extent of Bepeal. 



Dominion of Canada : 

Chap. 123, Revised Statutes, 

Province of Quebec : 

Civil Code of Lower Canada, 

Nova Scotia : 

Revised Statutes, third 
series, chap. 82 



New Brunswick : 

Revised Statutes, chap. 116, 



30 Vic, 1867, chap. 34.. 



An Act respecting Bills of Exchange and 
Promissory Notes. — The whole Act. 

Articles 2,279 to 2,354, both inclusive [*]. 



Of Bills of Exchange and Promissory 
Notes." Section 2. The other sections of 
this chapter have been heretofore re- 
pealed. 

Of Bills, Notes and Choses in Action." 
Section 2. The other sections of this 
chapter have been heretofore repealed. 
An Act to amend chap. 116 of the Revised 
Statutes. " Of Bills, Notes and Choses 
in Action ; " also Act 12th Victoria^ 
chapter 39, relating thereto. Section 1. 



[* Except in so far as such articles, or any of them, relate to evidence 
in regard to bills of exchange, cheques and promissory notes.] 
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SECTION. PIGE. 

A BROAD, bill dishonored abroad, amount of re-exchange 

can be recovered in addition to all other damages 57 (b) 35 

ABSOLUTELY AND UNCONDITIONALLY RE- 
NOUNCING if at or after maturity, holder so 
renounces his rights against the acceptor, the 

bill is discharged 61 37 

such a renunciation must be in writing, or the 
bill be delivered up ^ 61 37 

ACCEPTANCE, the meaning of the term 2 (a) 1 

of * bill payable at a fixed period after sight, and 

bill not dated, any holder may insert true date 

of acceptance 12 ' 6 

date of, shall be deemed the true date 13 7 

what is an acceptance under the statute 17 10 

invalid, unless it complies with certain conditions 17(2) 10 
it must be written on the bill, and signed by 

drawee 17(a) 10 

signature of drawee to, is sufficient 17 (a) 10 

must not express that drawee will perform his 

promise otherwise than by payment of money. 17 (6) 10 

when it may be given 18 10 

bill dishonored for refusal of, may yet be accepted 18 (6) 10 

is either general or qualified 19 10 

what is a general acceptance 19 10 

what is a qualified acceptance 19 10 

at a particular place is not a conditional or a 

qualified acceptance 19 (2) 10 

is partial, when it is to pay part only of amount 

mentioned in bill 19 (&) H 

is qualified, when qualified as to time 19 (c) 11 

is qualified, when acceptance is of some one or 

more of drawees 19 (d) 11 

B.E.A. 5 
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ACCEPTANCE- Contimied. 

SECTION. PAGE. 

when it becomes complete and irrevocable 21 11 

notice of, is equivalent to delivery of bill 21 11 

in order to fix maturity in bill payable at or after 

sight, presentment for acceptance is necessary . 39 21 

when presentment for acceptance must be made 

before presentment for payment 39 (2) 21 

presentment for, must be made by holder of bill 
payable after sight, within reasonable time . . 40 22 

effect of not presenting for 40 (2) 22 

when a bill is said to be presented for acceptance. 41 22 
when it is refused, on some other ground than 
irregular presentment, presentment for accept- 
ance is excused 41 (2^) 23 

of bill in one country, when drawn in another 
country, how rights, duties, etc., of parties 

determined 71 42 

presentment for, is not excused because holder 
has reason to believe that bill would be dis- 
honored 41 (3) 23 

two days allowed after presentment for, that bill 
may be honored 42 23 

provisions as to, and to presentment inapplicable 
to notes 88 (3) 60 

effect of not treating the bill as dishonored after 
two days after presentment for acceptance 42 23 

when a bill is said to be dishonored for non-ac- 
ceptance 43 23 

a qualified acceptance may be refused 44 23 

holder is entitled to an unqualified acceptance.. 44 23 

when holder takes a qualified acceptance, without 
authority drawer or indorser is discharged from 
bUl 44 (2) 23 

partial acceptance is not treated as qualified ac- 
ceptance, when due notice is given 44 (2) 23 

is given of a foreign bill as to part, it must be 
protested as to balance 44 (2) 24 

notice of non-acceptance, when, and to whom it 

should be sent ! 48 27 
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SECTION. PAGB. 

ACCEPTANC K—Continued, 

when no place of payment is mentioned, present- 
ment for payment not necessary to make 
acceptor liable 52 33 

of bill drawn in set, how it must be written .... 70 (4) 42 

when specific place of payment mentioned, om- 
ission to present bill thereat, does not dis- 
charge acceptor 52 (2) 3S 

when it is materially altered withont assent of all 
parties, what the effect is 63 37 

ACCEPTANCE FOR HONOR for part only, what it is. 64 (2) 3a 

what is meant by acceptance for honor supra 

protest 64(3) 3S 

when it does not state for whose honor, it is 

deemed an acceptance for honor of drawer. ... 64 (4) 3& 

of a bill payable after sight, maturity is calculated 

from date of protest for non-acceptance, not 

from date of acceptance for honor 64 (5) 3^ 

ACCEPTANCE AND PAYMENT FOR HONOR, 

what it is 64 3a 

ACCEPTING, drawee not accepting under the Act, not 

responsible on instrument 53 33 

ACCEPTOR who accepts bill when overdue makes bill 

payable on demand, as against him accepting. . 10 (2) 6 

when he may accept 18 10 

signature of, on a blank paper delivered by signer 
to be filled up as bill, may be used as signature 

of acceptor 20 11. 

contract of, in a bill, incomplete and revocable 

until delivery 21 11. 

giving notice of acceptance equivalent to delivery 21 11. 

when bill no longer in his possession delivery is 

presumed 21 (3) * 12' 

who may be such 22 12 

not liable on bill unless he has signed it as such.. 23 13 

who signs bill, adding words indicating his acting 
for principal, or in representative capacity, is 
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SECTION. PAGE. 

ACCEPTOR— continued. 

not personally liable, but different if words 

added were words of identity 26 14 

if at anytime value be given, the holder is holder 

for value as against acceptor 27 (2) 14 

to whom bill is negotiated back, may reissue and 

negotiate, the effect of 37 20 

but acceptor reissuing and negotiating, cannot 

enforce payment against intervening party .... 37 20 

becoming bankrupt or suspending, holder may, 

before maturity, protest bill for better security 51 (5) 32 

to make him liable not necessary to protest bill or 

to give him notice of dishonor 62 (3) 33 

to make him liable not necessary to present for 

payment,when no place of payment is mentioned 52 33 

person accepting, what he thereby engages, his 

position generally, and liability 64 34 

drawer may enforce payment against acceptor of 

bill payable to order of third party 69 36 

rights against, preserved by indorser who pays 

the biU 69 (5) 36 

when he becomes holder of a bill, at or after 

maturity, in his own right, the bill is discharged 61 37 

renunciation must be in writing or bill delivered 

up 61 37 

who pays part of a bill drawn in set, other than 

the part he accepted, and latter part in hands 

of holder in due course, he is liable to such 

holder 70(6) 42 

ACCEPTOR FOR HONOR, what he engages to do. . 65 39 

to whom he is liable 65 (2) 39 

bill accepted swpra protest, before being presented 

to acceptor must protest for non-payment 66 39 

when his addres and place where bill protested 
for non-payment are in the same place, bill 
must be presented to acceptor for honor not 

later than day after maturity 66 (2) 39 

course to pursue, when address and place, etc., is 

not same place 66(2) 39 
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BBCTIOM. PAGB. 

ACCEPTOR FOR HONOR— continued. 

what delay operates as an exouse for non-present- 
ment to 66 (3) 39 

if he does not pay, when bill presented to him, it 
must be protested for non-payment by him .... 66 (4) 89 

ACCOMMODATION, when bill accepted for party's 
accommodation such party not entitled to notice 

of dishonor by non-payment 50 ((f) 30 

payment of bill by accommodation party, dis- 
charges the bill 69 (3) 86 

ACCOMMODATION PARTY, who is such 28 16 

when and to whom liable 28 (2) 16 

ACT, how cited 1 1 

provisions of, relating to payee apply to indorsee 
under special indorsement 34 (3) 19 

ACTION, meaning of expression 2 (6) 1 

right of, for recovery back of moneys paid on 
cheque with forged indorsement, barred, unless 
notice of forgery given drawee within one year 

from discovery of forgery 24 13 

in action upon bill, burden of proof as to being 
prima facie holder in due course, shifted by 

proving fraud, etc., etc 30 (2) 16 

holder of a bill may bring such in his own name 38 (a) 21 

on a lost bill. Court may order that loss be not 

set up, if indemnity be given 69 41 

in any action protest prima facie evidence of pre- 
sentation and dishonor and of service of notice 93 (5) 62 

ACTS OR DOCUMENTS which are repealed, how 

construed 96 58 

ACTUAL KNOWLEDGE that bill given for usurious 
consideration can alone render void in hands of 
holder 30(3) 16 

ADDITION of words creating and relieving persons 

signing from personal liability 26 14 
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ADDITION— €on<inti«d. 

of place of payment to a bill accepted generally is 
a material alteration 

ADDRESS, see Acceptor for Honor 

when presentment for payment should be at 
address of acceptor or drawee 



SECTION. PAGE. 

63 (2) 38 

66 (2) 39 

45((i2) 25 



ADMISSION of fraud, etc., shifts onm of proof that 

holder is holder in due course 30 (2) 



AGENT signing by procuration, gives notice that he 
has but limited authority 

■igning by procuration only binds principal if act- 
ing within actual limits of his authority 

signing and adding words creating and relieving 
him from personal liability 

rule for determining whether signature that of 
principal or agent 

may give notice of dishonor in his own name or 
name of any party entitled to give notice • . . 

notice of dishonor may be given to agent in that 
behalf \ 

in whose hands bill is, when dishonored, may 
give notice to parties, or to his principal, effect 
of giving notice to principal 

of Bank, when he must not act as notary 

of holder may cancel bill, and bill discharged.. 

of holder may discharge liability of any party by 
intentionally cancelling signature 

for payer for honor may make declaration for 
notarial act of honor 

bank as agent for collection of crossed cheques . . 



AGBEEMENT, presentation for acceptance or for pay- 
ment is governed by any agreement relating 
thereto 

ALLONGE, indorsement on, when sufficient 



62 (2) 

67(4) 
76(5) 
78 
79 

41 (3) 
45(6) 

32(a) 



16 

14 
14 
14 
14 



26 
25 
26 

26 (2) 
49(5) 
49 (/i) 



49 (2) 29 

51 (10) 33 
62 37 



37 

40 
45 
46 
47 

23 
25 

18 
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SECTION. PAOB. 

ALTERATION in bill or acceptance, effect of and 

result from 63 37 

when not apparent, holder in due course, may 
avail himself as if no alteration 63 37 

what are material alterations in particular 63 (2) 38 

AMOUNT.— See Authority. 

ANTECEDENT DEBT is sufficient to constitute a 

valuable consideration for a bill 27(5) 14 

ANTECEDENT PARTIES, rights against preserved 

by indorser who pays bill 69 (6) 36 

ANTE DATED bill so dated is not for that reason 

invalid 13 (2) 7 

ASSENT, signification of, by drawee to order of drawer 

acceptance of bill 17 10 

subsequent assent to holder taking qualified ac- 
ceptance binds party so assenting 44 (2) 23 

to qualified acceptance, deemed to have been 
given, unless after notice of same, drawer or in- 
dorser dissents within reasonable time 44 (2) 23 

assent of indorser to demand note being held as 
collateral security dispenses with necessity of 
usual presentment for payment 85 48 

ASSIGNMENT of funds in hands of drawee available 
for payment of bill not constituted by bill 
itself 53 33 

ASSUMED NAME, person signing in assumed name 

liable as if signing in his own name 23 (a) 13 

AUTHORITY, signature to blank paper, delivered by 
signer to be converted into bill operates as 

authority to fill up for any amount 20 11 

person in possession of bill prima facie has 
authority to fill in omission 20 11 
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SECTION. PAGE. 

AUTHORITY— continw^d. 

authority must be strictly followed in filling up 
as a bill, a blank paper with signature delivered 
by signer to be so filled up '. 20 (2) 11 

though not strictly followed, matters not. when 
instrument after completion negotiated in hands 
of holder in due course 20 (2) 11 

name signed to bill, without authority, effect of. . 24 13 

an unauthorized signature not amounting to 
forgery may be ratified 24 13 

in agent signing by procuration indicated to be a 
limited authority 25 14 

when bill payable to two or more not partners all 
must indorse unless one indorsing has authority 32 (c) 18 

to deal with bill as thereby directed makes in- 
dorsement restrictive 35 19 

if without authority holder takes qualified ac- 
ceptance drawer or indorser is discharged 44 (2) 23 

may be express or implied or may be subsequent 
to taking qualified acceptance 44 (2) 23 

when authority deemed to exist 44 (3) 24 

cancellation of signature without authority is in- 
operative 62(3) 37 

to hold note and sell or dispose of it as collateral 
security, does not prevent instrument from 
being a note 82(3) 48 

one person may sign the signature of another 
under authority 90 61 

BANE, meaning of expression 2 (c) 1 

see cheque 72 44 

duty and authority of, to pay cheque, how 

terminated 74 (6) 44 

difference between word " Bank " and the addi- 
tion of the name of the bank in crossed cheque 75 45 

when bank may cross cheque 75, 76 45 

when bank must refuse payment of crossed 

cheque 78 46 

when bank paying cheque is liable to true owner 
of same 78 (2) 46 
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SECTION. PAGE. 

BAN K — continued. 

paying crossed cheque in good faith, etc., not 

liable 78(2) 46 

when bank paying crossed cheque entitled to 

position of having paid it to true owner 79 47 

receiving payment of crossed cheque in good 
faith, etc., for customer who has no title, not 
responsible to true owner from simply having 
received the money 81 47 

BANKING ACT, not affected by the statute 95 62 

BANKRUPT, when drawee is bankrupt, presentment 

for acceptance excused " 41 (a) 22 

if acceptor becomes bankrupt, holder, before 
maturity, may protest bill for better security. . 51 (5) 32 

BEABEH, meaning of expression 2 (d) 1 

when bill not payable to bearer, payee must be 
named, or otherwise indicated with reasonable 

certainty 7 4 

when a bill is payable to bearer 8 (3) 6 

a bill payable to, is negotiated by delivery 31 (2) 17 

note payable to, must be delivered in order to 
become complete 83 48 

BILL, meaning of expression 2 (e) 2 

BILLS OF EXCHANGE ACT, 1890, mode of citing 

Act 1 1 

BILL OF EXCHANGE, definition of 3 3 

an order to pay out of particular fund not a bill 

of exchange 3(3) 3 

an order addressed to two drawees in alternative, 
or to two or more in succession, not a bill of 

exchange 6 (2) 4 

may be addressed to two or more as partners 6 (2) 4 

an unqualified order to pay is a bill of exchange 
though coupled with an indication to drawee 
to reimburse himself out of particular fund, or 
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SECTION. PAGE. 

BILL OF EXCHANGE— cont/?i«€i. 

to debit particular account with the amount, 
or with a statement of transaction giving rise 
to the bill 3 (3) 3 

not invalid, because not dated, nor value specified, 
nor place where drawn or payable, mentioned 3 (4) 3 

definition of an inland bill 4 4 

may be drawn payable to drawer or order, or to 
drawee or order 6 ^ 

may be drawn payable to two or more payees 
jointly, or in alternative to one of two, or one 
or some of several, or to holder of an office 7 (2) 4 

when it may be treated as a promissory note 5 (2) 4 

to whom a bill of exchange may be addressed. . . 6 (2) 4 

payee must be named or indicated with certainty 

when bill is not payable to bearer 7 4 

when payee fictitious or non-existing person may 
be treated as payable to bearer 7 (3) 4 

when drawee fictitious person holder may treat 
bill as promissory note 5 (2) 4 

when bill contains words prohibiting transfer or 
indicating intention of being non -transferable 
valid between parties, but not negotiable 8 6 

when valid between parties, though not negoti- 
able 8 5 

when it is payable to bearer 8 (3) 5 

when it is payable to order 8 (4) 6 

when payable originally, or by indorsement to 
order of specified person, same as if payable to 
him or his order 8 (6) 5 

when the sum payable by, is a sum certain within 
the Act 9 5 

when sum payable expressed in figures and in 
words, and discrepancy, sum expressed by 
words governs 9 (2) 6 

from whence interest runs, when bill dated and 
not dated 9 (3) 6 

when it is payable on demand 10 6 

accepted when overdue, is payable on demand as 

against such acceptor 10 (2) 6 
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SECTION. PAGE. 

BILL OF EXCHANGE— coTifinMtfd. 

when it is payable at a determinable future time 11 6 

when payable on a oontingency is not a bill of 

exchange H (2) 6 

the happening of the event, upon which bill pay- 
able, does not cure defect H (2) 6 

when payable at fixed period after date and un- 
dated, any holder may insert true date of 

issue 12 6 

when accepted at fixed period after sight, and 
undated, any holder in due course may insert 

true date of acceptance 12 6 

the date of shall be deemed true date 13 7 

not invalid, because ante dated, or post dated, or 

dated on Sunday, or non -juridical day 13 (2) 7 

rules for determining when bill, not payable on 

demand, falls due 14, 14 (6) 7, 9 

what are legal holidays 14 (2) 7 

what are non-juridical days 14 (2) 7 

how to compute time, when same is to be pay- 
able 14(3) 9 

drawer or indorser of, may insert name of person 

to whom holder may resort in case of need .... 15 9 

drawer may insert express stipulations negativing 

or limiting his own liability, etc 16 9 

may waive some or all of holder's duties 16 (6) 9 

what is acceptance of 17 10 

when drawee's name mis-spelt, or he is wrongly 

designated, course which may be taken 17 (3) 10 

when bill may be accepted 18 10 

if sight bill, and subsequently accepted, holder 
entitled to have acceptance as of date of first 

presentment 18 (2) 10 

acceptance of, when general and when qualified 19 10 

when acceptance is partial ; . 19 (6) 11 

when the acceptance of one or more of drawees 

makes acceptance qualified 19 (d) 11 

how blank paper operates having signature of 
signer and by him delivered to be converted 
into a bill 20 11 
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SECTION. PAOB. 

BILL OF EXCHANGE— (7on«t>iM€d. 

when enforceable against prior parties 20 (2) 11 

when an omission in a bill may be filled in by 
person in possession of same 20 11 

when wanting in &ny material particular (see next 
above). 

a blank paper with signature, delivered to be 
converted into a bill negotiated after completion 
to *' holder in due course " valid for all pur- 
poses in his hands 20 (2) 11 

though not filled up within reasonable time, or 
strictly according to authority, yet enforceable 
by holder in due course 20 (2) 11 

contract or bill, incomplete and revocable until 

delivery of instrument, to give effect thereto. . . 21 11 

where acceptance becomes complete and irrevoc- 
able 21 11 

what amounts to delivery of, as between immedi- 
ate parties and as regards remote parties .... 21 (2) 12 

delivery of, may be shewn to be conditional or for 
special purpose 21(6) 12 

when in hands of "holder in due course," a valid 

delivery is presumed 21 (5) 12 

when no longer in possession of drawer, acceptor, 
or indorser, delivery is presumed 21 (3) 12 

who may be parties to 22 12 

when and how corporations may be parties to. . . 22 12 

effect of being drawn by infant, minor, or by cor- 
poration without power, as against other 
parties 22 (2) 12 

drawer, indorser, or acceptor not liable on, unless 

signing as such 23 13 

person signing in trade, or assumed name liable 

as if signing his own name 23 (a) 13 

signature of name of firm equivalent to signature 
by person signing, of names of all persons in 
firm 23 (5) 13 

effect of forged signature, or signature without 
authority 24 13 

unauthorized signature may be ratified 24 13 
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SECTION. PAGE. 

BILL OF EXCHANGE— Continued. 

forged signature cannot be ratified 24 13 

signature by procuration operates as notice of 

limited authority in agent 25 14 

person signing and adding words indicative of his 
so doing in behalf of another, or in a represen- 
tative capacity, is not personally liable 26 14 

mere words of identification, however, do not re- 
lieve him from personal liability 26 14 

iu determining whether signature that of prin- 
cipal or agent construction most favourable to 
validity of instrument to be adopted 26 (2) 14 

consideration for 27 14 

payable on demand, or at a future time, an ante- 
cedent debt or liability valuable consideration 
for 27(6) 14 

value once given for, then holder is holder for 
value as regards all prior parties 27 (2) 14 

when holder is holder for value in full and par- 
tiaUy 27(2)(3) 14, 16 

who is an accommodation party to a bill 28 15 

when and to whom accommodation party is liable 

onbill 28(2) 15 

who is holder of, in due course 29 15 

when title of person who negotiates a bill is de- 
fective 29(2) 15 

when a holder without value may be a holder in 

due course 29 (3) 16 

party whose signature is to bill is prima facie a 
party for value 30 16 

every holder is prima facie a holder in due course 80 (2) 16 

when such is valid as given upon a usurious con- 
sideration 30 (3) 16 

when consideration for, in whole, or in part, the 
purchase money of, a patent right 80 (4) 16 

transferee or indorsee of, takes same subject to 
equities 30 (6) 17 

person issuing, etc., patent right note, knowing 
it to be such without adding words, ** patent 
right note," guilty of misdemeanor 30 (6) 17 
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SECTION. PAGE. 

BILL OF EXCHANGE— Confi'nuijd. 

when bill said to be negotiated 31 17 

when bill is payable to bearer 81(2) 17 

when bill is payable to order 31 (3) 17 

when holder transfers bill without indorsing he 

gives transferee his title 31 (4) 17 

person indorsing such in representative capacity 

may so indorse as to negative personal liability 31 (5) 17 

indorsement of, to operate as negotiation, must 

comply with certain conditions 32 18 

payable to two or more not partners, all must 

indorse, unless the one indorsing has authority 32 (c) 18 

when two or more indorsements, order in which 

indorsements deemed to have been made 32 (3) 18 

indorsement of, may be in blank, special or re- 
strictive 32(3) 18 

when indorsement is conditional, condition may 
be disregarded, and payment to indorsee valid, 

whether condition performed or not 33 18 

what is a blank indorsement of 34 19 

what is a special indorsement of 34 (2) 19 

what is a restrictive indorsement of 35 19 

when indorsed in blank, bill payable to bearer.. 34 19 

how a bill indorsed in blank may be converted 

into a bill with special indorsement 34 (4) 19 

indorsee under restrictive indorsement, may sue 
any party that bis indorser could have sued, 

but cannot transfer 35 (2) 19 

when restrictive indorsement authorizes further 
transfer, all subsequent indorsees take bill with 
same rights, etc., as first indorsee under such 

indorsement 36 (3) 19 

when negotiable in its origin, continues so to be 

until restrictively indorsed or paid, etc 36 20 

when overdue can be negotiated, but subject to 

equities affecting it at its maturity 36 (2) 20 

person taking overdue bill, can only give or ac- 
quire such title as person had from whom he 
got it 36 (2) 20 
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SECTION. PAGE. 

' BILL OF EXCHANGE— Continti^rf. 

when a bill payable on demand is deemed to be 
overdue 36(3) 20 

indorsement of, prima facie before overdue, ex- 
cept when dated after maturity 36 (4) 20 

not overdue, and dishonored person taking it 
with notice does so subject to defects in title at 
time of dishonor 86(5) 20 

negotiated back may be re-issued and further 

negotiated with certain restrictions 37 20 

rights and powers of holder of 38 20 

holder of, in due course holds free from any defect 
of title of prior parties and from personal de- 
fences assailable to prior parties 38 (b) 21 

payment of, by person in due course discharges 
such person from all liability, even though 
title of person to whom money paid be defec- 
tive 38 (c) 21 

duties of holder of 39 21 

payable at sight, must be presented for accept- 
ance to fix time of maturity 39 21 

when a bill must be presented for acceptance 
before it can be presented for payment 39 (2) 21 

when only presentment for acceptance is neces- 
sary 39 (3) 21 

when time lost in presenting for acceptance is 
excused 39 (4) 21 

holder of, for sight must present for payment or 
negotiate bill within reasonable time 40 22 

effect of not doing so 40 (2) 22 

when it is duly presented for acceptance 41 22 

rules governing presentment for acceptance 41 22 

when presentment for acceptance excused, and 
bill to be treated as dishonored for want of 
acceptance 41(2) 22 

two days allowed after presentment within 
which to honor bill by acceptance 42 23 

effect of not treating bill as dishonored, if not 
honored within two days after presentment. ... 42 23 
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23 


43 
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BILL OF EXCHANGE— Contintiijd. 

holder loses right of recourse against drawer or 

indorser 

where bill is dishonored by non-acceptance 

where bill dishonored an immediate right of re- 
course accrues to holder ^^ (2) ^^ 

a qualified acceptance of, may be refused and bill 

dishonored by non-acceptance 44 23 

when qualified acceptance taken without au- 
thority drawer or indorser discharged 44 (2) 23 

when foreign bill is accepted as to part, it must 

be protested as to balance 44 (2) 23 

when qualified acceptance is given, the drawer or 
indorser bound thereby after notice, unless he 

dissents within a reasonable time ^^ (3) ^^ 

must be presented for payment 46 24 

effect of not presenting for payment 45 24 

rules governing presentment for payment 46 (2) 24 

payable on demand, when it must be presented 

for payment 45 (25) 24 

presentment of, for payment, by whom to be 

made 46 (2c) 24 

where presentment must be made 45 (2c) 24 

to whom presentment of, must be made 46 (2c) 24 

when it is presented at proper place 46 (2d) 25 

when presentment for payment is excused 46 (3) 26 

must be presented for payment to all of two or 
more drawees or acceptors not partners unless 

place of payment named 46(4) 26 

when drawee or acceptor dead, and no place of 
payment mentioned presentment must be to 

personal representative 46(6) 26 

delay in making presentment, when excused 46 26 

when delay ceases, bill must then be presented 

within reasonable time 46 26 

when presentment for payment is dispensed with 46 (2) 26 

fact of holder having reason to believe that bill 
will be dishonored, does not dispense with 

necessity of presentment for payment 46 (2a) 26 

when bill is dishonored for non-payment 47 26 
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SECTION, PAGE. 

BILL OF EXCHANGE— C7onemM€(l. 

when so dishonored immediate right of recourse 
accrues to holder 47(2) 27 

when dishonored by non-acceptance or non-pay- 
ment, notice of dishonor must be given, to 

whom, and when 48 27 

See Notice of Dishonor, 

when dishonored and returned to drawer or in- 
dorser it is sufficient notice of dishonor 49 (/) 28 

when notice of dishonor by non-payment is dis- 
pensed with 50 (2) 30 

an inland bill dishonored may be noted and pro- 
tested for non-acceptance or non-payment as 
holder thinks fit 51 31 

a foreign bill appearing such dishonored by non- 
acceptance must be duly protested therefor.. 51(2) 31 

when not appearing a foreign bill, protest in case 

of dishonor unnecessary SI (2) 31 

protested for non-acceptance, may be protested 
for non-payment 51 (3) 31 

when protested, the protest must be made or 
noted on day of dishonor 51 (4) 31 

when noted, protest may be extended as of day 
of noting 51(4) 81 

when acceptor of, becomes bankrupt or suspends 
holder may protest bill for better security. ... 51 (5) 32 

where a bill must be protested 51 (6) 32 

when lost, destroyed, or accidentally, or wrongly 
detained protest may be on copy or written 
particulars 51(8) 32 

when no place of payment mentioned, present- 
ment not necessary in order to make acceptor 
Uable 52 33 

when acceptance specifies place and presentation 
omitted thereat on day of maturity, acceptor 
not thereby released 52 (2) 33 

if suit instituted on bill before presentation, costs 
of suit in discretion of court 52 (2) 33 

not necessary to protest or send notice to ac- 
ceptor to make him li&ble 52(3) 33 

B.E.A. 6 
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SECTION. PAGE. 

BILL OF EXCHANGE— C7onfinM«<f. 

holder of, when presenting for payment mast ex- 
hibit it and deliver it up when paid 52 (4) 33 

does not operate as an assignment of funds in 
hands of drawee available for payment thereof 53 33 

what acceptor of bill engages, his position 
generally and liabilities 54 34 

what drawer of bill engages, his position generally 
and liabilities 55 34 

what indorser of bill engages, his position 
generally and liabilities 56 35 

person signing otherwise than as acceptor or 
drawer becomes liable in same way as in- 
dorser 56 35 

when dishonored, what are the measure of 
damages and what may be recovered 57 35 

when dishonored, who may recover, from whom 

and what damages ^7 (1) 35 

dishonored abroad, holder may recover in ad- 
dition to all other damages, amount of re- 
exchange and interest ^7 (&) 35 

holder of bill payable to bearer, negotiating by 
delivery without indorsing is transferer by de- 
livery 58 35 

discharge of, by payment 59 36 

not discharged when paid by drawer or indorser 59 (2) 36 

** payment of, in due course," what is meant 
thereby 59 36 

payable to order of third party, when paid by 
drawer he may enforce payment against 
acceptor, but cannot reissue 59 36 

when paid by indorser, or in case of bill payable 
to drawer's order, party paying bill may strike 
out his own indorsement and again negotiate 
bill 59(6) 36 

payment of, by accommodation party discharges 
bill 59(3) 36 

is discharged by acceptor becoming holder of, in 
his own right at or after maturity 60 37 
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SECTION. PAOB* 

BILL OF EXCKA^QE— Continued. 

is disobargedi when holder renounces his right 
against acceptor 60 37 

liahility of any party on, may be renounced by 
holder 61 (2) 87 

when discharged by cancellation 62 87 

holder of, or his agent may discharge any party 

to, by intentionally cancelling his signature ... 62 (2) 87 

cancellation of, without authority inoperative. ... 62 (3) 87 

when cancelled, burden of proof to contrary rests 
on him asserting the contrary 62 (3) 87 

when materially altered, effect of, and result from 63 87 

when materially altered, but alteration not ap- 
parent, holder in due course may avail him- 
self as if no altisration made 63 37 

what are material alterations in particular 63 37 

who may intervene and accept for honor and 
when 64 8& 

may be accepted for honor for part only 6^ (2) ^^ 

requirements of an acceptance for honor supra 

protest 64 (3) 38. 

acceptor for honor of, what he engages and to 

whom he is liable 65 3^ 

accepted for honor supra protest, must be pro- 
tested for non-payment, before presented for 
payment to acceptor 66 8^ 

containing a reference in case of need, must be 
protested for non-payment before it is pre- 
sented for acceptance to referee in case of need 66 39' 

when it should be presented to acceptor for 
honor 66 (2) 39 

when presented to acceptor for honor, and pay- 
ment refused, must be protested for non-pay- 
ment by him 66 (4) 89 

when protested for non-payment, any one may 

intervene, and pay supra protest 67 40 

when two or more persons offer to pay bill, who 
is preferred 67 (2) 40> 

notarial act of honor necessary to payment supra 

protest 67 (3) 40^ 
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SECTION. PAGE. 

BILL OF BXCKANQE— Continued. 

•what notarial act of honor must contain 67 (4) 40 

who discharged by payment for honor, and rights 
of payer for honor 67(5,6) 40 

effect of holder of bill refusing payment supra 
protest 67 (7) 40 

when lost, holder may demand another bill from 

drawer 68 41 

drawn in set 70 41 

when drawn in set, and holder indorses each 
part, he is liable on each part 70 (2) 41 

indorser only liable on part of bill in a set he has 

himself indorsed 70(2) 41 

when parts of a set negotiated to different 
holders in due course, holder whose title first 
accrues deemed the true owner 70 (3) 41 

rights of person who in due course accepts or 
pays part first presented are protected 70 (3) 41 

how acceptance of bill in set written 70 (4) 42 

if drawee accepts different parts, he is liable on 

each part m hands of different holder 70 (5) 42 

acceptor of bill in set, who pays part not bearing 
his acceptance, may have to pay other part on 
maturity 70 (6) 42 

when one part of a bill drawn in set is paid the 

whole is discharged 70 (7) 42 

drawn in one country, negotiated, accepted or 
payable in another, how rights, etc., of parties 
are determined 71 42 

issued out of Canada not invalid, because not 

stamped according to law of country of issue. . 71 (1) 42 

issued out of Canada, conforming to law of 
Canada can be enforced against all parties be- 
coming parties to it in Canada 71 (2) 42 

interpretation of, according to law of country 

wherefh contract made 71 (6) 43 

drawn out of, but payable in Canada and amount 
not stated in Canadian currency, how cal- 
culated 71 (d) 43 
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SECTION. PAOE. 

BILL OF EXCHANGE— Contmued. 

drawn out of one country, payable in another, 
how due date is determined 71 (e) 43 

copy of, may be attached to protest in place of 
original 93 (4) 62 

BLANK INDORSEMENT, indorsement may be in 

blank 32 (4) 18 

what is a blank indorsement 34 19 

how it may be converted into a special indorse- 
ment 34 (4) 19 

BLANK PAPER, signature on such delivered by signer 

to be converted into bill, how operates 20 11 

BURDEN OF PROOF, on whom it is to show that 

holder is holder in due course 30 (2) 16 

that cancellation of bill nnintentional rests on 

him so asserting 62 (3) 87 

BUSINESS DAYS, what are now business days 91, 14 61, 7 

CALENDAR MONTH, what is meant by the term ... 14 (5) 9 

CANADA, bill drawn in, negotiated payable or accepted 
in foreign country, how rights of parties are 
determined 71 42 

bill issued out of, not invalid because not stamped 

according to law of that country 71 (1) 42 

bill issued out of, conforming to laws of Canada, 

valid as between parties to it in Canada 71 (2) 42 

law of Canada governs, so far as indorsement in 
foreign country is concerned upon an inland 

bill 71 42 

See Currency of Canada, 

note made in, is an inland note, all others foreign 82 (4) 48 

CANCELLATION of bill, to be effective, must be ap- 
parent thereon, and must be intentional before 

bill is discharged 62 37 

effect of, so far as indorser and others are con- 
cerned 62 (2) 37 

by mistake, or unintentionally, is in-operative ... 62 (3) 37 

when alleged to be unintentional, etc., burden of 
proof rests on him so asserting 62 (3) 37 
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SECTION. PAOE. 

CANCELLATION OF SIGNATURE. Any holder or 
agent, by cancelling signature, may discharge 
party to bUl 62 (2) 37 

CAPACITY to contract, want of, in drawee named in a 
bill entitles holder to treat bill as promissory 

note 5(2) 4 

and authority of parties 22 12 

to incur liability, co-extensive with capacity to 

contract 22 12 

See Representative Capacity. 
to contract, when drawee has not capacity to con- 
tract, presentment for acceptance excused .... 41 (2a) 22 

CAUSE OF DELAY when it ceases, then bill must be 

presented with reasonable diligence 46 26 

CERTAIN, when a sum is certain 9 6 

CERTAINTY, drawee must be named in bill with 

reasonable certainty 6 4 

CITED, how act may be cited 1 1 

CHEQUE on a bank, what it is 72 44 

provisions of act applicable to bills of exchange, 

applies to cheques 72 (2) 44 

effect of, not presenting within reasonable time. . 73 (a) 44 

how question of what is reasonable time is 

determined. 73 (6) 44 

when holder of cheque becomes a creditor of bank 

in which cheque drawn in lieu of drawer 73 (c) 4 

how duties of bank to pay cheque drawn on it are 

determined 74 44 

law as to crossed cheques 75 45 

what constitutes a crossing and cheque crossed 

generally 75 45 

what constitutes a crossing and cheque crossed 

specially 75 (2) 45 

may be crossed generally or specially 76 45 

where holder may cross cheque generally or 

specially 76(2) 45 

when crossed generally holder may cross specially 76 (3) 45 
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SECTION. PAOB. 

CHEQUE— Conftnufd. 

when orossed generally or specially holder may 
add words •*not negotiable" 76 (4) 45 

when crossed specially, bank may again cross 
specially to another bank for collection 76 (5) 45 

when not crossed, or crossed generally, bank may 

cross it specially to itself 76 (6) 45 

how a cheque may be reopened or uncrossed .... 76 (7) 46 

crossing authorized is material part of cheque. . 77 46 

unlawful for any one to obliterate, add to, or alter 
crossing 77 46 

when crossed specially to more than one bank 
when bank shall refuse payment 78 46 

when bank paying a crossed cheque is liable to 

true owner 78 (2) 46 

when bank paying crossed cheque in good faith is 
protected 78 (2) 46 

when bank paying crossed cheque entitled to 
position of having paid it to true owner 79 47 

person taking crossed cheque only gets and can 
only give title thereto of person from whem he 
got it 80 47 

bank receiving payment of crossed cheque in good 
faith, etc., for customer who has no title there- 
to, incurs no liability from simply having 
taken money 81 47 

forged indorsement on, when paid by drawee, 
effect of 24 13 

held to be paid in '* due course," unless proceed- 
ings taken within one year from discovery of 
forgery 24 13 

GIBCULATION, when a bill payable on demand, in 
circulation an unreasonable time, deemed to be 
overdue 36(3) 20 

CLEBE IN BANK, when he must not act as notary. . 61 (10) 33 

COLLATEBAL SECUBITY, demand note being 
held as such need not be presented for pay- 
ment so long as so held 85 48 
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SECTION. PAGE. 

COLLATERAL SBGVRITY— Continued. 

oircnmstance of note being held as such, does not 
render invalid instrument as a note 82 (3) 48 

COMPLETION, to hold party to instrument prior to 
its completion it must be filled up as bill 
within *• reasonable time." See Incomplete, ... 20 (2) 11 

COMPUTATION, of time when bill is payable 14 (3) ) 

of time, see Time 14 (6) j 

CONDITIONAL, acceptance, what it is 19 (2) 10 

when endorsement conditional, condition may be 
disregarded by payer and payment valid 33 18 

CONDITIONS, nece8sd,ry to a bill of exchange 3 3 

upon which a holder is a " holder in due course "29 16 
certain conditions to indorsement necessary be- 
fore indorsement operates as negotiation 31 17 

CONFLICT, of laws 71 42 

CONSIDERATION, a valuable consideration for a 

biU, whatitis 27 14 

when person obtains bill by illegal consideration 

his title is defective 29 (2) 15 

when bill given for usurious consideration void in 

hands of holder 30 (3) 16 

when wholly or in part purchase money of 

patent right 30 (4) 16 

CONSTRUCTION, most favorable to validity of in- 
strument to be adopted in determining the 

character in which person signs 26 (2) 14 

of acts or documents repealed 96 53 

CONTINGENCY, instrument payable on, not a bill of 

exchange 11 (2) 6 

CONTINUING SECURITY, see Collateral Security 

CONTRACT, on a bill incomplete and revocable until 

delivery of instrument 21 11 

any consideration sufficient to support a simple 

contract is a vnluable consideration for a bill. . 27 (a) 14 
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SECTION. PAOE. 

CO^THACT— Continued. 

holder having lien on bill by contract is holder 

for value to extent of lien 27 (3) 15 

for. See Usurious contract. 

CONVERTED, blank page with signature delivered 
by signer to be converted into bill, when 
operates as such 20 11 

COPY, when indorsement on copy of bill sufficient 32 (a) 18 

of bill or note may be attached to protest 93 (4) 52 

CORPORATIONS, when they may be parties to a bill 

and how 22 12 

bill, drawn by, not having power so to do, effect 

of in hands of holder as against other parties.. 22 (2) 12 

seal of, sufficient signature, but seal not made 
necessary 90 51 

COSTS, in discretion of Court, when bill sued on be- 
fore presentation 52 (2) 33 

COUNTERMAND OF PAYMENT, terminates bank's 

duty and authority to pay cheque 75 45 

COUNTRY, the law of, which determines rights of 
parties when bill drawn in one country pay- 
able in another 71 42 

COURT, has discretion in costs, when bill sued upon 

before presentation 52 (2) 33 

CROSSED CHEQUE, see Cheque. 

law of, applicable to warrants for payment of 
dividends 94 52 

CROSSING, see Cheque. 

CURRENCY OF CANADA, when bill drawn out of 
but payable in Canada, and sum not stated in 
Canadian currency, how amount calculated. . . 71 (d) 43 

CUSTOMER, of bank dying, and notice of death to 

bank terminates authority to pay cheque 75 45 

DAMAGES, what may be recovered when bill dis- 
honored and the measure of damages 57 35 
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SECTION. PAGE. 

DAMAGE B— Continued. 

amount of re-exchange recoverable on foreign 
biU 57(6) 35 

DATE, want of, in a bill of exchange does not render 

it invalid 3 (4) 3 

when bill payable at fixed period after date it is 
payable at a determinable future time H (^) ^ 

day of date excluded in computing time when 
biU falls due 14(3) 9 

except when date of indorsement after maturity 
of bill each negotiation prima facie effected 
before bill overdue 36 (4) 20 

alteration of, is a material alteration 63 (2) 38 

of protest from whence maturity of bill payable 
after sight is calculated not date of acceptance 

for honor 64 (3) 38 

See Due Date, 

DAY, when bill not payable on demand falls due 14 7 

bill payable at mont^ or months falls due on 
same numbered day as dated 1^ (6) 9 

DAY OF MATURITY, when stated on bill or accept- 
ance omission to present thereat does not dis- 
charge acceptor 52 (2) 33 

DAYS OF GRACE, what is last day of grace 14 (1) 7 

three such in every case added where bill not pay- 
able on demand 14 (a) 7 

bill payable on last of such days 14 (a) 7 

exceptions 14 (1) 7 

when last day of grace a legal holiday or non- 
juridical holiday, the next day shall be last day 
of grace 14(1) 7 

DEATH, notice of, to bank, terminates bank's duty and 

authority to pay cheque 14 7 

DECLARATION, for notarial act of honor who may 

make it and what it is 67 (4) 40 

DEFECT, notice of defect in title prevents holder 

being holder in due course 29 (6) 15 

See Title, 
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DEFENCE, meaning of expression 2 (k) 2 

DEFENCES, personal defences available to prior 
parties between themselves unavailable against 

holder in due course 38 (6) 21 

DEFINITION, of a bill of exchange 8 8 

of an inland bill 4 3 

of a foreign bill 4 3 

DELAY, in making presentment for payment, when 

excused 46 26 

in sending notice of dishonor, when excused. ... 50 30 

in noting or protesting, when excused ^^ (^) ^^ 

when cause for delay ceases to operate, bill must 

be noted or protested with reasonable diligence 51 (9) 32 

DELIVERED, blank paper with signature delivered 

by signer may operate as a bill 20 11 

DELIVERY, meaning of expression 2(f) 2 

until bill delivered so as to give effect to it, con- 
tract incomplete 21 11 

what is effectual delivery of bill as between im- 
mediate parties and as regards a remote party. 21 (2) 12 
may be shown to be conditional, or for special 

purpose 21 (6) 12 

valid delivery of bill in hands of holder in due 

course conclusively presumed ^1 (^) ^^ 

valid and unconditional delivery as against 

drawer, acceptor or indorser when presumed. . 21 (3) 12 

a bill payable to bearer is negotiable by 31 (2) 12 

necessary to complete negotiations of a bill pay- 
able to order 31 (3) 17 

bill when paid must be delivered up by holder. . . 52 (4) 33 

transfered by, who is such 68 35 

his liabilities and undertakings 58 35 

of bill by holder to acceptor at or after maturity 

discharges bill 61 37 

a promissory note is incomplete until delivered . . 83 48 

DEMAND, when a note payable on demand is indorsed, 

how soon it should be presented for payment. . 85 48 
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SECTION. PAGE. 

DEMAND— Continued. 

when demand note negotiated, holder not affected 
by defect in title, simply because not presented 
for payment within reasonable time after issue 85 (3) 49 

when bill not so payable presentment mast be on 
day bill falls due 46 (2a) 24 

when bill so payable must be presented for pay- 
ment 45 (26) 24 

when a bill payable on demand is deemed overdue 36 (3) 20 

what is an '* unreasonable time '* is a question of 
fact 36 (3) 20 

though bill payable on, antecedent debt or liabil- 
ity deemed valuable consideration therefor .... 27 (&) 14 

when a bill is payable on 10 6 

when not payable on demand, what day bill is 
determined to fall due 14 7 

DEMANDED, when payment of bill demanded, bill 

must be exhibited and delivered up on payment 52 (4) 33 

" DETERMINABLE future time," meaning of words 11 6 



DILIGENCE, after exercise of reasonable diligence, /41 (26) 23 

and presentment cannot be effected, present- J45 (2c) 24 

ment is excused i 45 (5) 25 

reasonable diligence must be exercised in noting 

and protesting bill 61 (9) 32 



DISCHARGE of bill by payment 59 36 

accommodation party paying bill discharges it. . 59 (b) 36 

when bill is discharged by renunciation of holder 61 37 

when acceptor becomes holder of bill 60 37 

cancellation of bill to operate as discharge must 

be intentional and apparent on bill itself 62 37 

of any party liable on bill by intentional cancel- 
lation of signature 62 37 

when one part of bill drawn in a set is paid gen- 
erally whole bill is discharged 70(7) 42 

DISCRETION OF COURT can be exercised in regard 
to costs, when bill sued upon before presenta- 
tion 52(2) 33 
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SECTION. PAGE. 

DISHONOR, when bill may be treated as dishonored 

by non-acceptance, and presentment excased . . 41 (2) 22 

holder believing that bill would be dishonored 

does not excuse presentment 41- (3) 23 

effect of not treating bill as dishonored after two 

days from presentment if not honored 42 23 

notice of, prevents holder from becoming holder 

in *• due course " 29 (a) 15 

of an inland bill noting and protesting 51 31 

DISHONORED, when bill dishonored for non-accep- 
tance or non-payment holder may, in case of 
need, resort to "referee in case of need" 15 9 

bill dishonored may be accepted 18 (^) 10 

if sight draft, holder entitled to have accepted as 
of date of first presentment IB (2) 10 

bill dishonored not overdue, person taking it 
does so subject to defect in title attaching of 
time of dishonor 36(5) 20 

when bill is dishonored for non-acceptance 43 23 

when so dishonored then immediate right of re- 
course accrues to holder 43 (2) 23 

holder may refuse to take qualified acceptance and 
treat bill as dishonored by non-acceptance. ... 44 23 

when bill dishonored by non-payment, then im- 
mediate right of recourse accrues to holder .... 47 (2) 26 

when dishonored, notice of dishonor must be 

given to drawers and indorsers, etc 48 27 

efifect of not giving notice 48 (a) 27 

when not necessary to give notice of subsequent 
dishonor by non-payment 48 (a) 27 

bill dishonored by acceptor for honor must be 
protested for non-payment by him 66 (4) 39 

when foreign note dishonored need not be pro- 
tested, except to preserve liabilities of indorser 88 (4) 50 

DISPENSING, with presentment for payment, when 

it can be done 46 (2) 26 

VTith notice of dishonor, when it can be done 50 (2) 30 

DISSENT to qualified acceptance -must be expressed 
within reasonable time after notice, else assent 
deemed to be given 44 (3) 24 
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SECTION. PAOB. 

DIVIDEND, warrants for payment of, governed by law 

of crossed cheques 94 4 

DRAWEE, bill may be drawn payable to, or order. ... 5 4 

when fictitious person, holder may treat bill as 
promissory note 5 (2 ) 4 

or when a person not having capacity to contract 5 (2) 4 

must be named or indicated in a bill with reason- 
able certainty 6 4 

a bill may be addressed to two or more, whether 
partners or not 6 (2) 4 

signification by, of assent to order of drawer is 
acceptance of bill 17 10 

his signature to acceptance sufficient without 
additional words 17 (a) 10 

in accepting bill must not express that he will 
perform his promise by any other means than 
the payment of money 17 (6) 10 

when his name is wrongly designated or name 
misspelt, may accept as in bill described, or by 
his proper signature 17 (3) 10 

may accept a bill though incomplete or not 
signed by drawer 18 (a) 10 

acceptance of one or more, but not all, makes 
acceptance qualified 19 (d) 11 

giving notice of acceptance to person entitled to 
bill or according to latter' s direction acoept- 
ance then complete and irrevocable, though bill 
not delivered 21 11 

who may be such 22 12 

of cheque with forged indorsement, paying same 
will be held to have paid it in due course, unless 
notice given within one year of forgery 24 13 

DRAWEES, when two or more not partners, when 

presentment for acceptance must be to all. . . . 41 (6) 22 
when dead presentment may be made to personal 

representatives 41 (c) 22 

same with presentment for payment 45 (5) 26 

when dead presentment for acceptance excused. . 41 (a) 22 

same with presentment for payment 46 26 
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DBAWEES— Continued, 

same when drawee bankrupt, or fictitious person. 

or not having capacity to contract 

funds in hands of, available to pay bill not 

assigned by bill 

not accepting as required by act is not liable on 

the investment 

DBAWEE, accepting more than one part of bill drawn 
in a set, when he is liable on each part 

DRAWER, bill may be drawn payable to, or order. . . . 

when bill so payable not dated, any holder may 
insert true date ; 

wrong date when inserted by holder in due course 
in mistake, such date shall operate as true date 

shall be deemed true date unless contrary be 
proved 

when same person as drawee, holder may treat 
bill as promissory note 

may insert in bill name of person to whom holder 
may resort •* in case of need *' 

of a bill may insert express stipulations, negativ- 
ing or limiting his own liability, etc 

may waive same or all of holder's duties 

signification by drawee of latter's assent to order 
of, acceptance of bill 

a bill though incomplete, or not signed by, may 
yet be accepted by drawee 

when his order assented to without qualification, 
acceptance a general acceptance 

when his order varied in express terms, the ac- 
ceptance a qualified acceptance 

signature on blank paper delivered to be filled up 
as bill, may be used as signature of drawer. . . . 

contract of, in bill, incomplete and revocable until 
delivery 

bill no longer in his possession delivery presumed 

who maybe such 

not liable on bill unless signed it as such 
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SECTION. PAOE. 

DRAWEE— Confinti^d. 

of cheque, paid by drawee with forged indorse- 
ment, must give notice of forgery within one 
year from discovery, else cheque held to be paid 
in due course 24 13 

who signs bill and adds words indicating his act- 
ing for principal or in representative capacity, 
is not personally liable, but different if words 
added mere words of identity 26 14 

to whom bill negotiated back may re-issue and 
further negotiate, effect of 87 20 

but cannot enforce payment against intervening 
party 87 20 

of bill, when not discharged, when presentment 
for payment is delayed 89(4) 21 

of sight bill discharged, when holder does not pre- 
sent for acceptance, or negotiate within reason- 
able time 40 (2) 

is discharged from bill when holder, without his 
authority, takes qualified acceptance 44 (2) 28 

having notice of qualified acceptance, must dis- 
sent within reasonable time or else bound 
thereby 44(3) 24 

discharged, if bill not presented for payment.... 45 24 

when dead, notice of dishonor must be given to 

personal representative, if death known 49 (i) 28 

regards him, when notice of dishonor by non- 
payment may be dispensed with 60 (1) 80 

of bill, what he engages, his position generally 
and his liabilities 55 34 

of bill dishonored may recover from acceptor. ... 57 (a) 36 

what he may recover 67 (1) 35 

who pays bill does not thereby discharge it 69 36 

when, pays bill payable to order of third party, 
may enforce payment against acceptor but may 
not re-issue bill 69 (a) 36 

acceptance for honor not stating for whose honor, 

deemed acceptance for honor of drawer 64 (4) 38 

of overdue bill lost, must give holder a new bill of 

same terms 68 41 



Digitized by VjOOQ IC 



INDEX. 97 

SECTION. PAOB* 

DRA.WER— ConttnM«d. 

when oheque may be re-opened by, and how. . . . 76 (7) 46 

when cheque may be uncrossed by, and how .... 76 (7) 46 

of crossed cheque, when he pays it, when entitled 
to position as if payment had been to true 
owner 79 47 

DRA.WING, date of drawing bill shall be deemed true 

date 13 7 

DXJBESS, when person obtains his bill by, his title is 

defective 29(2) 16 

DUTIES of holder of biU 39 21 

DUE, when bill is said to be due 14 7 

DUE DATE, date of bill drawn in one country payable 

in another, how determined 71 (e) 43 

" DUE COUKSE ", holder in, iray insert date, and 

though wrong date bill not voided 12 6 

DUE AND PAYABLE, rules for determining when 

bill not payable on demand, is due and payable 14 (a) 42 

EFFECT, until bill delivered so as to give effect there- 
to, contract of drawer, indorser, acceptor in- 
complete 21 11 

of failure to give notice of forged indorsement on 
cheque payable to order which has been paid 
by drawee 24 18 

ENACTMENTS repealed and extent of repeal 96 62 

ENDORSER, see Indorser. 

EVIDENCE of fraud, etc., shifts onus of proving that 

holder is holder in due course 29 (2) 16 

on whom is burden of proof 29 (2) 16 

when cancellation of bill said to be unintentional, 
burden of proof rests on him so asserting 62 (3) 37 

what evidence, prima facie evidence sufficient of 
protest for non-acceptance or non-payment of 
bill accepted or payable out of Canada 71 (/) 43 

protest, prima facie evidence of the protest and of 

notice of dishonor. 93 (6) 52 

B.K.A. 7 
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EXCHANGE, when sum payable by bill, according to 
indicated rate of exchange, or according to rate 

to be ascertained by bill, it is still a sum certain 9 (d) 

EXHIBITING, the bill must be exhibited by holder 
when presented for payment, and delivered up 

when paid 52 (4) 

EXPRESSIONS, " acceptance " meaning of 2 (a) 

"action " meaning of 2 (6) 

"bank " meaning of 2(c) 

** bearer " meaning of 2 (d) 

" bill " meaning of 2 [e) 

" defence " meaning of 2 (k) 

" delivery " meaning of 2(f) 

" determinable future time " meaning of 11 

" given for patent right " meaning of 30 (4) 

" good faith,'* meaning of 89 

'* holder," meaning of 2 (g) 

"•* indorsement," meaning of 2 (h) 

** issue," meaning of 2 (i) 

** month," meaning of 14 (6) 

^* negotiated back," meaning of 37 

-** non -business days," meaning of 91 

■** pay cash " in crossed cheque, meaning of. .... . 76 (7) 

"** payment in due course," meaning of 69 

"•* transferee by delivery," meaning of 68 

** value," meaning of 2 (j) 

:EXPRESS STIPULATIONS, may be inserted by 
drawer or indorser negativing or limiting their 
liability, or waiving as regards themselves 

some or all of holder's duties 16 (6) 

FACT, the reasonable time within which instrument is 

filled up as a bill is question of fact 20 (2) 

what is an unreasonable length of time is ques- 
tion of fact 36 (3) 

FAILURE, effect of, in giving notice of forged indorse- 
ment on cheque payable to order when paid by 

drawee '. 24 
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PAITH, person who negotiates bill in breach of faith 

his title is defective 29 (2) 15 

PEABi when person obtains bill through fear his title 

is defective 29 (2) 16 

evidenice of fear shifts onus of proving that 
holder is holder in due course 30(2) 16 

PEESi what fees chargeable by notaries 93 52 

PIGTITIOUS PEKSON, when drawee in a bill is such, 

holder may treat bill as a promissory not«. ... 5 (2) 4 

when drawee is such, then presentment for accept- 
ance excused and bill dishonored 41 (a) 22 

when drawee such, then presentment for pay- 
ment is excused ....... ^ ^..., 46 (2&) 26 

PIGURES, when sum payable in bill expressed in 

figures and words, the words govern. 9 (2) 6 

PINE not exceeding two hundred dollars can be im- 
posed on person issuing patent right note with- 
out use of words indicating such 30 (&) 16 

PIRM, signature of name of firm equivalent to ^ 

signature by person signing of all persons in 
firm 23 (6) 13 

FIRST INDORSEE, under restrictive indorsement. 

his rights vest in all subsequent indorsees. . . .\ 35 (3) 19 

FORCE, when person obtains bill by force his title is 

defective. 29 (2) , 15 

evidence of force shifts onus of proving that 
holder is holder in due course 30 (2) ^ 16 

POREIGNBILL, definition of ^ 4 

appearing to be such -on its face and dishonored 

by non-acceptance, must be duly protested. ... 61 (2) ' 31 
when dishonored by non-payment must be pro- - • 

tested therefor 51 (2) 31 

effect of not protesting bill 51 (*) 31 

when not appearing to be such, protest in case 

of dishonor unnecessary •. . . 51 (2) 31 

when accepted as to part must be protested as 

to balance ^ 44 (2) 23 
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SECTION. PAOR* 

FOREIGN COUNTRY, bill drawn in, negotiated, ac- 
cepted or payable in Canada, bow rigbts of 

parties are determined 71 42 

tbe " lex loci contractus ** generally governs 71 (&) 4$ 

wbere an entered bill is indorsed in a foreign 

ooontry indorsement governed by law of Canada 71 42 

notarial copy of protest and of notice of disbonor 
of foreign country, prima facie evidence of pre- 
sentment for acceptance or payment of bill 
presented out of Canada 71( f) 4$ 

FOREIGN NOTE, what is such 82(4) 4a 

protest of, unnecessary except for purpose of pre- 
serving liability of indorser ^.... B8 (4) 50 

FORGED signature, effect of 24 13 

forged signature cannot be ratified 24 13» 

indorsement on cheque paid by drawer, effect of 24 IS' 

indorsement on cheque payable to order paid by 
drawee, notice of, within one year from dis- 
covery must be given 24 13> 

FORMS of noting for non-acceptance 54 

of protest for non-acceptance, or for non-payment 
of a bill payable generally 55 

of protest for non-acceptance or for non-payment 
of a bill payable at a stated place 5^^ 

of protest for non-payment of a bill noted, but 
not protested, for non-acceptance 57 

of protest for non-payment of a note generally . . 57 

of protest for non-payment of a note payable at a 
stated place 58> 

of notarial notice of a noting, or of a protest for 
non-acceptance, or of a protest for non-payment 
of a bill 60» 

of notarial notice of protest for non-payment of a 
note 60 

of notarial service of notice of a protest for non- 
acceptance or non-payment of a bill or of non- 
payment of a note 61 

of protest by a justice of the peace (where there 
is no notary) for non-acceptance of a bill, or 
non-payment of a bill or note •^^., & 
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SECTION. PAGE. 

TORM S —Continued. 

what forms may be used 93(4) 52 

may be changed, if original bill or note attached 
to protest 93 (4) 62 

FRAUD, when person obtains bill by fraud, his title is 

defective 29 (2) 15 

evidence of, shifts onus of proving that holder is 
holder in due course 30 (2) 16 

FUNDS available in hands of drawee for payment of bill 

not assigned by bill itself 53 33 

FUTURE DATE, antecedent debt or liability is a valu- 
able consideration for a bill payable at a future 
time 

GENERAL ACCEPTANCE, what it is 19 10 

GENERAL CROSSING of a cheque, what it is 76, 76 46 

GOOD FAITH, holder who in good faith inserts wrong 
date in a bill, the bill is then payable as if the 
wrong date had been the true date 12 6 

holder of bill to be holder in due course must 
have taken bill in good faith 29 (&) 16 

when bank paying crossed cheque in good faith 
entitled to protection 79 47 

when a thing is deemed to be done in good faith . 89 51 

GRACE, three days of, in every case allowed on bills, 

not payable on demand 14 (a) 7 

what is last day of grace 1^ (1) 7 

meaning of term 1^ (a) 7 

HONESTLY, if thing done honestly deemed to be done 

in good faith, although done negligently 89 51 

** HOLDER," meaning of expression 2 (g) 2 

when he may treat bill as an inland bill 4 3 

may insert true date of acceptance or issue in a 
bill payable at fixed period after date or at 
sight, and date of issue or acceptance not in- 
iserted 12 6 
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SECTION. PAOK. 

" HOLDEB ''—Continued, 

in due oourse, who in good faith inserts wrong 
date, hill shall he payahle as if date so inserted 
true date 12 5 

may resort, in case of need, to person whose 
name inserted hy drawer or indorser for such 
purpose 15 9 

may have liahility of the holder or indorser 
limited hy express stipulation 16 9 

his duties, some or all, may he waived hy drawer 
or indorser 16 (&) 9 

entitled to have sight draft, suhsequently accepted, 
accepted as of date of first presentment 18 (2) 10 

**in due course,** with whom an instrument 
negotiated after completion holds it valid and 
effectual in his hands against all parties and 
for all purposes 20(2) 11 

delivery to him, so as to make all parties liahle 
to him, presumed 21 (&) 1^ 

of hill drawn hy infant, minor or corporation 
not having power, his position as against other 
parties to instrument 22 (2) 12 

when deemed holder for value 27 (2) 1,4 

having a lien on the hill is deemed holder for 
value pro tanto 27 (3) 1& 

for value can recover from accommodation party 
on hill, whether he knew him to he such or not 28 (2) JL& 
V wh^n hill transferred, so as to constitute trans- 
feree holder, then hill negotiated 31 17 

who indorses and delivers hill negotiates it 31 (3) 17 

of a bill, who transfers without indorsing for 
value gives transferee his title 31 (4) 17 

when a holder without value has all the rights of 
a holder in due course 29 (3) 16- 

prima facie every holder is holder in due course. . 30 (2) 1ft 

when hill given for usurious consideration is void 
in hands of, and when not 30 (3) 16 

may convert a hlank indorsement into a special 
indorsement and how 34 (4) 16 
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HOLDER— Continued. 

may refuse to take qualified acceptanoe and treat 

bill as dishonored by non-aooeptanoe 44 28 

if authorized he may take sach acceptance, when 
it binds drawer or indorser as also when they 
subsequently assent to such ^ (2) ^8 

who takes qualified acceptanoe may bind drawer 
or indorser thereto if, after notice, latter does 
not dissent within reasonable time ^ (^) 2^ 

must himself present for payment or some person 
for him 46 (c) 24 

excused from presenting for payment, when delay 
caused by circumstances beyond his control, 
etc. , etc 46 26 

not excused from presenting for payment, because 
he has reason to believe that bill will be dis- 
honored 46 (2a) 26 

has immediate right of recourse when bill dis- 
honored by non-payment -^7 (2) 27 

notice of dishonor to be valid, must be given on 
behalf of holder 49 27 

when notice given by, or on behalf of, enures to 
benefit of others, and who 49 (c) 27 

of inland bill dishonored may note and protest it 
for non-acceptance, whichever he thinks fit... . 61 31 

may protest for better security, if acceptor be- 
comes bankrupt or suspends ^^ (^) ^^ 

presenting bill for payment shall exhibit it and if 
paid deliver it up 62 (4) 38 

when acceptor becomes holder in his own right of 
bill after or at maturity, bill is discharged .... 60 37 

who renounces his rights after maturity, against 
acceptor, bill is discharged 61 37 

may renounce liabilities of any party, when. ... 61 (2) 37 

may cancel bill, and bill discharged 62 37 

may cancel signature of party liable and thus 
discharge each party 62 (2) 37 

without his authority cancellation inoperative ... 62 (3) 37 

of bill losing, it may demand another bill from 
drawer 68 41 
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SECTION. PAOE. 

ROhDEBr-Continued. 

of bill in a set, indorsing two or more parts is 

liable on each 70 (2) 41 

hie duties determined by law where bill is pre- 
sented for payment or acceptance, etc 71 (c) 43 

of bill, rights and powers of 38 20 

of bill dishonored may recover from any party 

to it 67(a) 85 

what he may recover 57 (1) 35 

of bill payable to bearer who negotiates bill by 
delivery without indorsing is called ** trans- 
feree by delivery" 58 36 

of cheque. See Cheque 73 44 

when a creditor of bank in lieu of drawer of 

cheque 73 (e) 44 

when he may cross cheque 76 (2) 46 

(3) 46 

when he may add words not negotiable 76 (4) 46 

in due course, who is such 29 16 

in due course without notice of patent right note, 

same is valid in his hands 30 (4) 16 

in due course, not prejudiced, though he may 
have notice of dishonor of bill not overdue, at 

time of dishonor 36(5) 20 

in due course, acquires good and complete title to 
bill negotiated by transferer, though latter*s 

title defective 38 (c) 21 

dutiesof 39 21 

when holder is excused delay in presenting bill 

for acceptance 39 (4) 21 

of bill payable at sight, must present for accept- 
ance or negotiate it within reasonable time. ... 40 22 

effect of not doing so ^(2) 22 

because holder believes bill would be dishonored* 
presentment for acceptance not therefore ex- 
cused 41 (3) 23 

loses right of recourse against drawer and in- 
dorsers if person presenting bill does not treat 
it as dishonored after .two days from present- 
ment ...., 42 23 
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ROJjD^B— Continued. 

in due course, rights of such, subsequent to 
omission to send notice of dishonor not pre- 
judiced by omission 48 (a) 27 

in due course, person signing otherwise than as 
acceptor or drawer becomes liable to as in- 
dorser 66 35 

HOLDER IN DUE COURSE, not affected by renun- 
ciation unless received notice thereof 61 (2) 37 

may avail himself of altered bill as if no altera- 
tion, when 63 37 

HONOR, acceptance and payment for 64 38 

ILLEGAL CONSIDERATION person obtaining bill 

by such his title is defective 29 (2) 15 

IMMEDIATE PARTIES, what is delivery of bill, as 

between such 21 (2) 12 

IMPLICATION of law, holder having lien on bill by, 

is holder for value pro tanto 27 (3) 15 

IMPRISONMENT, person issuing **patent right note" 
liable to, who does not write words ** Given for 
patent right" across face of the note 30 (6) 17 

** IN CASE OF NEED," by such is meant in case 
bill is dishonored for non-acceptance or non- 
payment 15 9 

Referee ** In case of need," who he is 16 9 

INCHOATE, a note is inchoate until delivered 83 48 

INCOMPLETE, a note is incomplete uutil delivered . . 83 48 

bill incomplete may yet be aiocepted 18 10 

see Indorter, 
INDEMNITY, loss of bill, may not be set up,if indemnity 

given as ordered by Court 69 41 

INDORSEE of "patent right note" with words "patent 
right printed " takes same subject to equities 

between original parties 30 (5) 17 

payment by payer to, is valid when bill condi- 
tionally indorsed whether condition fulfilled or 
not 33 18 
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SECTION. PAOB. 

INDORSEE— Ccmttmt€d. 

is not specified by blank endorsement, and by 
snob endorsement bill becomes payable to bearer 34 19 

provisions of act applicable to payee, apply to en- 
dorsee with iiecessary modifications, under 
special endorsement 3^ (3) 19 

may convert a blank indorsement into a special 
indorsement and how 34 (4) 19 

under restrictive indorsement, his rights, powers, 
and privileges 34 (2) 19 

under restrictive endorsement, when authorized 
to transfer, then all subsequent indorsees take 
bill with same rights and liabilities as first indor- 
see after restrictive endorsement 35 (3) 19 

INDORSEES, two or more indorsing must all endorse 
if not partners unless authority in one to en- 
dorse for all 32(c) 18 

when indorsee wrongly designated or name mis- 
spelled how he may endorse 32 (2) 18 

subsequent indorsees take bill with same rights, 
etc., of first indorsee after restrictive endorse- 
ment 35 (3) 18 

INDORSEMENT, meaning of expression 2(h) 2 

date of, shall be deemed true date 13 7 

if only, or last endorsement, in blank makes bill 

payable to bearer 8 (3) 5 

of holder with delivery of bill, then bill negotiated 31 (3) 17 
what conditions it must comply with, in order to 

operate as a negotiation 32 18 

must be written on bill and signed by endorser. . 32 (a) 18 
simple signature of indorser without more is suffi- 
cient 32 (a) 18 

written on allonge or copy when sufficient 32 (a) 18 

must be endorsement on entire bill 32 (6) 18 

partial endorsement not sufficient to operate as 

negotiation 32(6) 18 

what is a partial endorsement 32 (6) 18 

of bill payable to two or more who are not part- 
ners all must endorse unless one indorsing has 

authority 32 (c) 18 
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INDORSEMENT— Continued. 

when two or more on bill, the order in which they 
are deemed to have been made 

may be a blank or special or restrictive 

what is blank .*.... 

what is special 

what is restrictive. 

when conditional the conditions may be disre- 
garded and payment be valid 33 18 

prima facie deemed to be before bill overdue, ex- 
cept where it bears date after maturity of bill . . 36 (4) 20 

INDOBSEB may insert in bill name of person to whom 

holder may resort in case of need 15 9 

may insert express stipulation, negativing or 
limiting his own liability, etc., etc 16 9 

may waive some or all of holder's duties 16 (&) 9 

signature on blank paper delivered by signer to 
be filled up as bill, may be used as signature of 
indorser 20 11 

contract of, in bill incomplete and revocable until 
delivered 20 (2) 11 

indorsing bill overdue makes bill payable on de- 
mand as against himself 10 (2) 6 

when bill no longer in bis possession, delivery 
presumed .* 21 (3) 12 

not liable on bill unless be has signed it as such 23 13 

who signs bills, and adds words indicating his 
acting for principal or in representative capa- 
city, is not personally liable; but different if 
words added mere words of identity 26 14 

prior indorser to whom bill is negotiated back, 
may reissue, effect of 37 20 

but cannot enforce payment against intervening 

party 37 20 

is discharged from bill if holder without his 
authority take qualified acceptance 44 (2) 23 

having notice of qualified acceptance, must dis- 
sent thereto, within a reasonable time, else 
bound 44 (3) 24 

discharged if bill not presented for payment .... 45 (3) 24 
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SECTION. PAGE. 

INDOKSER— Conemwe^i. 

notice of dishonor to be valid mast at time given 
be on behalf of indorser 49 .(a) 27 

when notice of dishonor given by, or on behalf of 
indorser it enures to benefit of others, and when 49 (d) 28 

when dead, notice of dishonor must be given to 
personal representative 49 (i) 28 

as regards him, when notice of dishonor by non- 
payment may be dispensed with 50 (d) 30 

on bill, what he engages, his position generally 
and his liabilities 55 (2) 34 

person signing bill otherwise than as drawer or 
acceptor, he incurs liability of indorser to 
holder in due course 56 35 

may recover from acceptor or drawer or prior in- 
dorser 57(a) 35 

what he may recover 57(1) 35 

who pays bill, does not thereby discharge it ... . 59 36 

who pays bill, his rights as against acceptor and 
prior parties may strike out his own indorse- 
ment, etc., and again negotiate bill 59 (&) 36 

having right of recourse against party discharged 
by cancellation of signature is also discharged. 62 (2) 37 

subsequent to alteration of bill, is not discharged 63 87 

who indorses part only of bill drawn in a set 
liable only on that part 70(2) 41 

on a demand note discharged, unless presented 

for payment within reasonable time 85 48 

INDOBSEBS when not discharged though bill not pre- 
sented for payment without delay ^9 (^) ^^ 

discharged on sight bill when holder does not 
present for acceptance, or negotiate within 

reasonable time 40(2) 22 

INDORSING, omission to indorse by holder transfer- 
ing bill for value, his title nevertheless rests in 
transferer 31 (4) 17 

person indorsing in representative capacity may 

negative personal liability 31 (5) ^7 

INFANT, bill drawn by, effect of, in hands of, holder as 

against other parties , 22(2) 12 
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INLAND BILL indorsed in a foreign country, the law 

of Canada governs as to indorsement 71 42 

drawn upon any one in Quebec, or payable or ac- 
cepted therein, all parties on, except acceptor 
are discharged in default of protest, etc., and of 
notice thereof, etc 51 31 

may be noted and protested when dishonored for 
non-acceptance or non-payment as holder 
thinksfit '. 61 31 

except in province of Quebec not necessary to 
note and protest such to preserve recourse 
against drawer or indorser 51 31 

definition of 4 3 

when holder may treat bill as an inland bill 4 3 

INLAND NOTI^^ what is such 82 (4) 48 

INSTALMENT, when sum required to be paid in in- 
stalment, sum still a sum certain ^ . . . . 9 (&) 5 

INSTRUMENT, signature to blank paper, delivered to 
be filled up as a bill, when enforceable against 

party thereto prior to its completion 20 (2) 11 

after completion, if negotiated to " holder in due 

course " valid for all purposes in his hands . . 20 (2) 11 
payable on a contingency, not a bill, and happen- 
ing of event does not cure defect 11 (2) 6 

INTENTION indicated that bill be not transferred 

makes it non-negotiable. 8 5 

if no such intention, and payable to particular 

person, bill is payable to order 8 (4) 5 

Interest, when sum required to be paid in, sum 

still a sum certain 9 (a) 5 

from when it runs in dated and undated bills.. 9 (2) 6 

interpretation of law. when bill drawn in 
one country payable, accepted or indorsed in 
another 71 42 

INTERVENING party, cannot be made pay bill when 
negotiated back to drawer, prior indorser or 
acceptor 37 20 
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SECTION. PAOE. 

INTERVENTION of payer for honor, who it is, and 

when it can be and for whom 67 40 

effect of , on all parties 67(6) 40 

INVALID, bill not invalid because antedated, or post 

dated, or dated on Sunday or non-juridical day 13 (2) 7 

IBBEGULAB, when presentment is irregular and ac- 
ceptance refused on some other ground, pre- 
sentment excused 41 (2c) 22 

** ISSUE," meaning of expression 2 (t) 2 

date of, in a bill, may be filled in by holder, when 12 6 

JOINT NOTES, there may be joint makers of notes, 

so as to be jointly liable and not severally 84 48 

JUSTICE OP PEACE, when he may act as notary 

public 93 62 

his powers and privileges 93 52 

LAWS, conflict of 71 42 

LEGAL HOLIDAY, when last day of grace falls on 
such, then next following juridical day last day 

of grace 14(1) 7 

what are legal holidays 14 (^) 7 

LENDING, person lending his name, without receiving 

value, the bill is an accommodation bill 28 16 

LIABILITIES of any party may be renounced by 

holder 61(2) 37 

LIABILITY of drawer or indorser may be negotiated 

or limited 16 9 

is sufficient to constitute a valuable consideration 

forabill 27(6) 14 

of parties 63 33 

of " transferrer by delivery " 68 36 

LIEN, holder becoming such on a bill, is holder for 

value to extent of Hen 27 (3) 16 

LIQUIDATION damages, measure of damages re- 
coverable when bill dishonored shall be liqui- 
dated damages, and what they are 67 36 
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LOST BILL, before overdue holder may demand an- 
other bill from drawer 68 41 

in action on, court may order loss not to be set 
up upon getting indemnity 69 41 

MAKEB of note payable at a particular place, not 

discharged, because note not presented there . . 86 49 

a note made by, payable to his own order, not a 

note until indorsed 82 48 

of bill, etc., who may be such 82 48 

MAKERS, there may be two or more on a note * 84 48 

liability of, when two or more makers 84 48 

MATERIAL ALTERATION in bill, effect of, and re- 
sult from 63 37 

which is not apparent, holder in due course may 

avail himself as if no alteration 63 37 

what are material alterations in particular 63 (2) 38 

MATURITY of bill calculated on sight, bill accepted 
for honor from date of protest, not from date 
of accepting for honor 64 (6) 39 

before bill matures holder may protest for better 
security if acceptor becomes bankrupt or 
suspends ^^ (^) 32 

if bill stating place of payment is not ]>resented 
on day of maturity, acceptor not thereby dis- 
charged 62 (2) 33 

if holder becomes holder of bill in his own right 
at or after maturity, bill is discharged 60 37 

if at or after maturity holder renounces his 
rights against acceptor, bill discharged 61 37 

renunciation must be in writing or bill delivered 
up 61 37 

at or after maturity holder may renounce his 
right against any party to bill 61 (2) 37 

except when indorsement dated after maturity of 
bill such indorsement prima facie effected be- 
fore bill overdue 36' (4) 20 

of sight, or after sight, bill can only be fixed by 
presentment for acceptance 39 21 
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MATURITY— Conttwtwd. 



(13 
14 



7 

(6) 9 



MEANING of words " I promise to pay " when signed 

by two or more makers 84 48 

MINOB bill drawn by, in hands of holder, effect of, as 

against other parties 22(2) 12 

when drawee a minor, presentment for accept- 
ance is excused 41 (2a) 22 

MISCARRIAGE by post ofl&ce, not to invalidate notice 

of protest properly sent 49 (5) 27 

MISDEMEANOR, person issuing " patent right note'* 
guilty of, who does not write words ** patent 
right note " across face 30(6) 17 

MISDESCRIPTION, in notice of dishonor of bill, will 

not vitiate notice unless party misled 49 (^) 28 

MIS-SPELT, when name of payee or indorsee mis- 
spelt how he may indorse 82 (2) 18 

MISTAKE, cancellation by, is inoperative 62 (3) 37 

when wrong date inserted in bill by holder in 
mistake such date shall operate as true date. . 12 6 

MONTH, means a calendar month 1^ (^) ^ 

bill payable in month or months fall due on same 
numbered day as dated 14 (6) 9 

NAME, person signing in trade, or assumed name, 

liable as if signing his own name 23 (&) 13 

holder of bill may sue on, in his own name. ... 38 20 

NEED, see Reference in Case of Need. 

NEGLIGENCE, though a thing done in negligence, yet 
if done honestly, it is deemed to be done in 
♦' good faith " 89 61 

NEGOTIABLE, when bill not negotiable 8 5 

negotiable bill, may be payable to either ** order " 

or " bearer " 8 (2) 6 

bill negotiable in its origin continues to be, and 
when ceases to be 36 20 

NEGOTIATE, holder of bill payable at sight must 
negotiate within reasonable time or present 
for acceptance 40 22 
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NEGOTIATE— Coneintu?d. 

bill may be again negotiated by indorser who 
pays it, etc 69(6) 36 

NEGOTIATED, when instrument after completion,ne- 
gotiated to holder in due course valid for all 
purposes in his hands 20 (2) 11 

when a bill is said to be negotiated 31 17 

back, bill may be negotiated back to drawer, prior 
indorser or acceptor, effect of 37 20 

bill at sight negotiated must be presented for 
acceptance or negotiated, by holder, within 
reasonable time 40 22 

bill drawn in one country negotiated in another, 
how rights, duties, etc., of parties determined 71 42 

when demand note negotiated, holder not 
affected by defect in title because not pre- 
sented within reasonable time after issue 85 (3) 49 

NEGOTIATING, person negotiating bill in breach of 

faith, his title is defective 29 (2) 15 

NEGOTIATION, what conditions endorsement must 

comply with, to operate as negotiation 32 18 

on bills 31 17 

prima facie deemed to have been effected before 
bill overdue unless indorsement dated after 
maturity 36 (4) 20 

NON-ACCEPTANCE, bill dishonored for, the holder 
may resort to person named as referee in 

case of need 15 9 

See Acceptance^ Presentment, Protest, 

when bill is dishonored for non-acceptance 43 23 

when dishonored for non-acceptance immediate 
right of recourse against drawer and indorsers 
accrues to holdlar 43 (2) 23 

holder may treat bill as dishonored by non-accep- 
tance when only qualified acceptance offered. . 44 23 

bill protested for, may subsequently be protested 
for non-payment SI (3) 31 

"NON-BUSINESS DAYS," what they are 91, 14 62, 7 

B.E.A. 8 
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SECTION. PAOB. 

NON-JURIDICAIj day, bill dated upon, not for that 

reason invalid 13 (2) 7 

when last day of grace falls on such, then next 
following juridical day last day of grace ^^ W 7 

what are non-juridical days ^^ (^) 7 

NON-PAYMENT, bill dishonored for, its holder may 

resort to person named as referee in case of need 15 9 

bill dishonored for, may yet be accepted ^^ W 10 

when bill is dishonored by 47 26 

See Non-Acceptance, 
when dishonored by, immediate right of recourse 

accrues to holder 47 (2) 27 

notice of dishonor by, to whom to be sent 48 27 

effect of failing to give notice of dishonor 48 27 

subsequent notice of non-payment not necessary, 
when bill dishonored by non-acceptance, unless 

bill in meantime accepted 4B (6) 27 

bill may be protested for, though previously pro- 
tested for non-acceptance ^1(3) 31 

NOTARIAL act of honor, how founded and what it is. 67 (4) 40 

fees, what fees are chargeable 93 (3) 52 

NOTARY clerk, teller or agent of bank cannot act as 

such in protesting bill payable at bank in which • 
heisemployed 51(10) 33 

"NOTARY PUBLIC, justice of peace may sometimes 

act as such 93 52 

fees chargeable by 93(3) 52 

NOTE, see Patent Right, Bill of Exchange, 

2J0TED AND PROTESTED, an inland bUl dishonored 
may be noted and protested for non-payment 
or non-acceptance as holder thinks fit 51 31 

NOTICE, when holder of demand note has no notice of 
defect in title, not affected thereby in case of 
demand note not presented within reasonable 

time after issue 85 (2) 49 

to bank of death of customer terminates bank's 
duty and authority to pay cheque 74 44 
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by drawee of acceptance equivalent to delivery of 
biU 21 11 

actnal notice necessary of usurious consideration 
to make bill void in hands of holder 30 (3) 16 

of forged indorsement on cheque payable to order 
paid by drawee must be given within one year 
from discovery 24 13 

effect of want of such notice 24 13 

when agent signs signature by procuration, is 

given to effect that agent's authority is limited 25 14 

that party to bill, an accommodation party im- 
material as against holder for value 28 (2) 15 

that bill previously dishonored prevents holder 

from being " holder in due course.'* 29 (a) 15 

of defect of title in person negotiating bill, pre- 
vents person from being " holder in due 
course." 29 (6) 15 

of dishonor at time bill, not over due, taken by 
party, he takes it subject to defect in title at 
time of dishonor 36 (5) 20 

of such dishonor does not affect the rights 
of a " holder in due course." 36(5) 20 

when notice given of partial acceptance not 
treated as qualified acceptance 44 (2) 23 

ITOTICE OF DISHONOR by non-acceptance or non- 
payment, to whom must be given 48 27 

effect of not giving such notice 48 27 

rights of *' holder in due course," subsequent to 
omission to give notice not prejudiced by omis- 
sion 48 (a) 27 

when notice of dishonor by non-acceptance given 
not necessary to give notice of dishonor for 

non-payment ^ (^) ^7 

rules governing the giving of notice of dishonor. . 49 27 
must be given by or for holder or endorser him- 
self Uable on biU 49 (a) 27 

may be given by an agent in his own name or 

name of any one entitled to give the notice. ... 49 {b) 27 
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NOTICE OP DISHONOR— Contmtitfd. 

to whose benefit it enures, when given in behalf 

of holder 49(c) 27 

do, when given on behalf of endorser 49 (d) 28 

may be in writing, or personal oommonication . . 49 (e) 28- 

its terms 49 (e) 2a 

mast identify the bill and intimate that bill dis- 
honored 49 (e) 28- 

simple return of dishonored bill sufficient notice 

in form 49 {/) 28- 

written notice need not be signed 49 (g) 28> 

insufficient written notice may be supplemented 

by verbal communication 49 (p) 2a 

misdescription of bill does not vitiate notice un- 
less party misled ^9 (^) 2a 

may be given to party himself or his agent 49 (h) 28 

when it must be given to personal representative 49 (i) 2a 

must be given to all of fcwo or more drawers or 

indorsers not partners 49 (j) 2a 

how soon notice must be given 49 (^) 28 

when bill in hands of agent, he may give notice 

to parties or to principal 49(2) 29 

if to principal, must be done in same time, as if 
he were holder, and the principal then has 
same time to give notice as if agent had been 

independent holder 49 (2) 29^ 

party receiving such has same time to give such 

as holder 49(3) 2» 

how notice should be addressed and when sent. . 49 (4) 29 

notice not invalid, because party dead to whom 

it is addressed 49 (4) 2» 

when sent according to act, due notice of dis- 
honor is deemed to have been given, notwith- 
standing any miscarriage by post office 49 (5) 2^ 

delay in giving, when excused 50 30* 

when cause of delay ceases to operate, notice 
must be given with reasonable diligence 50 30 

when notice dispensed with | J J? gQ, 

not necessary to give such to acceptor, to make him 

liable 62(3) 38. 
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IJOTICE OF DIBHOJUOB,— Continued, 

laws as to, determined by laws of country where- 
in bill dishonored 71 (c) 43 

NOTING, delay in, when excused 61 (9) 32 

when causes of delay ceases to operate bill must 

be noted or protested with reasonable diligence 51 (9) 32 

See Protest, 

NOTING OR PROTEST, time begins to run from date 
of, if noted or protested for non-acceptance or 
non-delivery 1^ (^) 9 

NOTING AND PROTESTING, what fees are charge- 

able 93(2) 62 

what is sufficient evidence of, in an action 93 (6) 62 

NOT NEGOTIABLE, when these words may be added 

to cheque and by whom 76(6) 46 

person taking crossed cheque marked **not 
negotiable'* gets only title of person from 
whom he got it 80 47 

<* OMISSION,** see Wanting in Any Material PaHicular, 

ORDER, when a bill is payable to 8(4) 6 

when payable to order of specified person and 
not to him or his order, nevertheless payable to 

him or his order at his option 8 (6) 6 

when a bill is said to be payable to ^^ (3) 17 

in which indorsements shall be deemed to be 
made, when two or more 32 (3) 18 

ORIGIN, bill negotiable in its origin, continues to be 

so, for how long 36 20 

OVERDUE bill may be negotiated, but subject to 

equities affecting it at its maturity 36 (2) 20 

person taking it can only acquire and give such 

title as person had from whom he got it 36 (2) 20 

bill overdue, may yet be accepted 1^ (^) 10 

holder of bill to be *' holder in due course *' must 

become holder before bill overdue 29 (a) 16 

when a bill payable on demand is deemed to be 

overdue 36 (8) 20 
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OVERDUE— Continued. 

every indorsement prima facie before bill over- 
due, except when dated after maturity 36 (4) 20 

when bill not overdue is dishonored, person tak- 
ing it with notice takes it subject to title, etc., 
attaching at time of dishonor 86 (5) 20 

bill when lost, holder may demand a new bill 
from drawer 68 41 

demand note, not to be deemed overdue, so as to 
affect holder because not presented within a 
reasonable time after issue 85 (8) 49 

OWNERSHIP, when same in a bill is not transferred, 

then indorsement is restrictive 35 19 

PAID IN DUE COURSE, use of words 24 13 

PARTIAL ACCEPTANCE is when the acceptance is 

to pay part of amount of bill 19 (6) 11 

when notice of, given, not treated as partial ac- 
ceptance 44 (2) 23 

PARTICULAR PERSON, when bill payable to, etc., 

then payable to order 8 (4) 5 

PARTICULAR PLACE, see Payable at Particular Place, 

PARTICULAR SPECIFIED PLACE, acceptance at, 

not a conditional or qualified acceptance 19 (2) 10 

PARTIES, as between immediate and remote parties, 

what is delivery of bill 21 (2) 12 

capacity and authority of 22 12 

who may be parties to 22 12 

as against prior parties holder is holder for value 

if at any time value is given 27 (2) 14 

liability of 53 33 

defect of title in prior parties to bill does not 

affect holder of bill in due course 38 (6) 21 

PARTNERS, bill may be addressed to two or more 

drawees as partners 6 (2) 4 

two or more persons who are not partners in- 
dorsing must all sign, unless person signing has 
* authority from all 32(c) IS 
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PABTY whose signature to bill, prima facie party for 

value. ; 30 16 

See Intervening Party. 

giving notice, is exoused from giving notice if 
delay not attributable to his default, mis- 
conduct, or negligence 50 30 

any party to bill may be discharged by holder of 
bill, or his agent, intentionally cancelling his 
signature 62 (2) 37 

assenting to alteration in bill, not discharged by 

such alteration ,.... 63 37 

PATENT RIGHT, when consideration for bill or note 
purchase money of, words " given for patent 
right " must be across face of instrument .... 30 (4) 16 

without such words instrument void, except as 
against " holder indue course " without notice 30 (4) 16 

indorsee or transferee of patent right note takes 
same subject to equities existing between 
original parties 30 (6) 17 

everyone issuing, selling or transferring patent 
right note, knowing the same to be such, with- 
out writing words " patent right note " across 
face, guilty of misdemeanor 30 (6) 17 

PAYABLE, bill drawn in one country, accepted, 
negotiated, or payable in another, how rights of 
parties determined 71 42 

PAYABLE AT PARTICULAR PLACE, when note 
made so payable must be presented at such 
place 86 49 

PAYABLE ELSEWHERE, when bill payable else- 
where than at residence or place of business of 
drawer, it must be presented for acceptance 
before being presented for payment 39 (2) 21 

PAY CASH, meaning of in crossed cheque 76 (7) 46 

PAYEE, must be named or indicated with reasonable 

certainty when bill not payable to bearer 7 4 

bill may be made payable to two or more payees, 
or in the alternative to one of two, or one or 
some of several payees, or to holder of office. . . 7 (2/ 4 
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"PAYEE— Contirmed, 

when, is non-existing, or fictitous person, bill 
may be treated as payable to bearer 7(3) 4 

provisions of act relating to, apply to indorsee 

under special indorsement 34 (3) 19 

note must be delivered to be complete 83 48 

PAYEES, two or more not partners indorsing must all 
indorse unless authority in one to indorse for 

aU 32 (c) 18 

when payee wrongly designated, or name mis- 
spelt how he may indorse 32 (2) 18 

PAYER, may disregard condition of indorsement and 

payment to indorsee be valid 33 18 

for honor, may intervene and may pay bill supra 

protest 67 40 

when two or more persons intervene and want to 
pay supra protest when payment accepted. ... 67 (2) 40 

PAYER FOB HONOH, his declaration, the foundation 

of notarial act of honor 67(4) 40 

what he is entitled to, upon payment supra pro- 
test 67(6) 40 

PAYMENT, when no time for payment expressed bill 

payable on demand ^0 (^) ^ 

day of payment included in computing time 
when bill is due 14 (3) 9 

by acceptor, when made dependent on fulfilment 
of condition, acceptance then qualified Id (2) 1-0 

at a particular specified place, not a conditional 
or qualified acceptance 13 (2) 10 

of bill drawn by infant, etc., may be enforced by 
holder as against other parties. 22 (2) 12 

may be made by payer, and be valid, whether 
conditions fulfilled or not, when indorsement 
conditional 33 18 

may be received by indorsee under restricted in- 
dorsement 35(2) 19 

discharges and ends negotiability of note nego- 
tiable in its origin 36 20 
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PAYMENT— Contintt€d. 

cannot be enforced against intervening party to 
bill by drawer prior indorser or acceptor, to 

whom bill negotiated back 37 20 

of bill may be enforced against all parties 

liable on bill by holder in due course 38 (&) 21 

of bill in due course, releases person so paying 

and discharges him from all liability 38 (c) 21 

presentment for, must be made 45 24 

when bill is dishonored by non-payment 47 26 

notice of non-payment when, and to whom, it 

should be sent 48 27 

when demanded on bill the bill must be exhibited 

to payee and delivered up on payment 52 (4) 33 

whereby bill discharged 59 36 

by or on whose behalf payment must be made. . . 59 36 

funds available for the payment of bill in hands 

of drawee not assigned by bill itself 53 33 

in *• due course," meaning of 59 36 

when bill paid by drawer or indorser it is not dis- 
charged 59 36 

of bill by indorser, latter's position 59 (&) 36 

by accommodation party, discharges the bill .... 59 (3) 36 
time of payment, alteration of, is a material alter- 
ation 63 (2) 37 

acceptance and payment for honor 64 38 

when one part of a bill drawn in a set, is dis- 
charged by payment generally whole bill dis- 
charged 70 (7) 42 

bank receiving payment for crossed cheque for 
customer who has no title, not responsible to 
true owner from simply having received money 81 47 

PAYMENT FOR HONOR SUPRA PROTEST, effect 

of holder refusing to receive. such 67 (7) 40 

to operate as such, must be attested by notarial 

act of honor ., . . 67 (3) 40 

what is notarial act of honor 67 (4) 40 

who are discharged by 67(5) 40 
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PERSON in possession .• ^ 20 11 

See Prima Facie. 
entitled to bill getting notice of acceptance by 

drawee, is in same position as if bill delivered. 21 11 

under obligation to indorse bill in representative 

capacity may indorse so as to negative personal 

liabiUty i 31 (5) 17 

from whom payment of bill demanded, must be 

shown it and given it on payment ^^ (^) 3S 

signing bill not as acceptor or drawer becomes 

liable as indorser 56 35 

PEESONAL liability, when agent liable, and not liable 

in 26 4 

liability, person may negative such, who indorses 

in representative capacity 31 (5) 17 

defences, unavailable to prior parties against 

holder of bill in due course 38 (6) 21 

representative, presentment for acceptance must 

be to him, when drawee dead 41(c) 22 

presentment for payment also 45 (5) 25 

communication, notice of dishonor may be by 

such 49 («) 28 

representative, notice of dishonor must be given 

to him, if death of drawer or indorser known 49 (i) 28 

PLACE, want of statement of, where drawn, or pay- 
able, does not render bill invalid 3 (4) 3 

See next above. 

•* of business," when bill payable elsewhere than 
at, must be presented for acceptance before 
presented for payment 39 (2) 21 

" of business," when presentment for payment 
should be made at 45 (rf3) 26 

when no place of business mentioned 45 (7) 25 

of payment, when specified, bill must be there 

presented 45(1) 25 

when no place of payment specified, presentment 
may be at place of address of drawee or ac- 
ceptor 45(2) 25 
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PLACE— Conttnwed. 

when DO place of payment and no address, pre- 
sentment at place of business, but if not known, 
at residence ^^(3) ^^ 

when should be to drawee or acceptor personally 45 (4) 25 

of payment, when said to be city, town or village, 
without more, then where presentment for pay- 
ment is to be made ^^ (7) 25 

of dishonor, bill must be protested at, or within 
five miles of place of presentment, and dis- 
honor in Canada 51 (6) 32 

of payment, when not mentioned in bill, pre- 
sentment for payment not necessary to render 
acceptor liable 52 3S 

of payment, when such mentioned in bill, 
omission to present thereat on day of maturity 
does not discharge acceptor 52 (2) 3S 

of payment, alteration of, in a bill is material 
alteration 63 (2) 3a 

of payment, addition of, when bill accepted 
generally is material alteration 63 (2) 38 

PLEDGE, fact of note being pledged as collateral 
security does not invalidate instrument as a 
note 82 (3) 4ft 

POST DATED, bill so dated, not for that reason in- 
valid 13 (2) 7 

POST OFFICE, when presentment through, is sufficient \^ (g| 
miscarriage by, not to invalidate notice of dis- 
honor 49 (5) 2^ 

PRESENTATION, bill payable on, is payable on de- 
mand 10(a) 6 

for payment, if place of payment mentioned in 
bill, and bill not presented on day of maturity, 
acceptor not discharged.' 52 (2) 33- 

if bill sued before presented, costs in discretion of 
Court 52 (2) 33 

for payment on so doing, holder must exhibit bill 
and deliver it up when paid 52(4) 3S 



22 
25 
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PRESENTATION AND DISHONOR, protest prima 
facie evidence in any court of such, and of 
notice 93 (5) 62 

PRESENTMENT, holder of sight draft, entitled to 
have drawee accepting subsequently, accepting 
as of date of first presentment ^^ (2) 1-0 

for acceptance, necessary in bill payable at or 

after sight to fix time of maturity 39 21 

when it must be made before presentment for 
payment 39(2) 21 

for payment, cannot be had on bill drawn payable 
elsewhere than at residence or place of business 
of drawee, until after presentment for accept- 
ance 39 (2) 21 

nor can it be had when bill specially stipulates 
for presentment for acceptance 39 (2) 21 

for acceptance, when only such is necessary 39 (3) 21 

when delay in such, is excused ^^ (4) ^1 

for payment, when delayed owing to presentment 
for acceptance, in what cases does not discharge 
drawer or indorser 39 (4) 21 

for acceptance, when a bill is duly presented .... 41 22 

rules governing such 41 22 

must be, by or on behalf of holder, to drawee or 
person authorized to accept, at reasonable hour 
on business day, before bill overdue ^^ (^) ^ 

when must be to all of two or more drawees not 
partners 41 (6) 22 

when drawee dead, presentment made to his per- 
* sonal representative 41 (c) 22 

when presentment through post office sufficient. . 41 (d) 22 

for acceptance when such is excused, and bill may 

be treated as dishonored 41 (2) 22 

not excused, because holder has reason to believe 
that bill would be dishonored 41 (3) 23 

two days allowed after, within which drawee may 
honor bill 42 23 

for payment, not necessary when bill dishonored 
by non-acceptance , . . 43 (2) 23 

for payment, must be made 45 24 
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PRESENTMENT— Conttni/ed. 

effect of not so presenting for payment 45 24 

rules governing snch presentment 45 (2) 24 

mnst be made on day bill falls due 45 (2a) 24 

of a demand bill must be made witbin reasonable 
time, after issue to bind drawer, after indorse- 
ment to bind indorser 45 {2b) 24 

by whom presentment for payment must be made 45 (2c) 24 

where it must be made 45 (2c) 24 

to whom it must be made 45 (2c) 24 

for payment, when said to be presented at the 

proper place 45 (2c) 24 

for payment, must be to all of two or more drawees 
not partners when no place of payment men- 
tioned 45(4) 25 

when drawee or acceptor dead, and no place of 
payment specified, must be to personal repre- 
sentative 45 (5) 25 

for payment, when allowed through post office . . 45 (6) 25 
when place for, said to be town or city or village 
without more, then how to proceed as to pre- 
sentation 45 (7) 25 

for payment, delay in making, when excused .... 46 26 

when delay ceases to operate, then presentment 

must be made within reasonable time 46 26 

when it can be dispensed with 46 (2) 26 

for payment, when it can be dispensed with 46 (2) 26 

fact of holder having reason to believe that bill 
will be dishonored does not dispense with 

necessity for presentment 46 (2a) 26 

ie excused, when drawee a fictitious person 46 (26) 26 

is excused, when, as regards drawer, drawee or 

acceptor not bound. 46 (2c) 26 

is excused, when as regards indorser, bill for his 

accommodation, etc 46 {2d) 26 

for payment, excused by waiver, express or im- 
plied 46 (2c) 26 

when presented and payment refused or cannot 
be obtained, or excused, and bill overdue and 
not paid, then bill dishonored, by non-pay- 
ment , 47 26 
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for payment, not necessary, when no place of 
payment mentioned in bill to make acceptor 
liable 62 33 

for payment, to acceptor for honor must be day 
after maturity when acceptor's address and 
place where protested for non-payment are the 
same 66 (2) 39 

when not the same, then bill must be forwarded 
for presentation not later than day after 
maturity 66 (2) 39 

what delay excuses non-presentment to acceptor 

for honor 66 (3) 39 

to acceptor for honor, and by him dishonored, 
bill must be protested for non-payment by him 66 (4) 39 

for payment, law as to, determined by law of 
country wherein presentment made. 71 (c) 43 

for acceptance, law as to, decided by law of coun- 
try wherein presentment made 71 («) 43 

for payment in foreign country of bill drawn in 
Canada prima facie proved by production of 
notarial copy of protest and notice of dis- 
honor, etc 71 (f) 43 

for acceptance in foreign country drawn in 
Canada, prima facie proved by production of 
notarial copy of protest and of notice of dis- 
honor, etc 71 (/) 43 

for payment of cheque must be in a reasonable 

time 73 44 

efiect of not so presenting cheque within reason- 
able time 73 44 

for payment when a note payable on demand 

should be presented for payment 85 48 

for payment, note payable at particular place, 
effect of not there presenting it on day of 
maturity 86 49 

for acceptance, provisions as to, relating to bills 
of exchange not to apply to promissory notes... 88 (3) 50 

for payment, when presentment becomes excused 45 (3) 25 
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PRESUMED, valid delivery of bill in hands of "holder 

in dne coarse " conclusively presumed ^^ W ^^ 

PRIMA FACIE, blank paper with signature delivered 
by signer to be filled up as bill prima facie 

authority to fill up for any amount 20 11 

person in possession has prima facie authority to 
fill in any omission 20 11 

PRIOR INDORSER, Bee Indarser 37 20 

PRINCIPAL, whose signature signed by procuration, 
only bound when agent acts within limits of 
actual authority 25 14 

person signing as such not personally liable but 
is liable when added words were mere words of 
description 26 14 

rule for construction of instrument when de- 
termining whether signature that of principal 
or agent 26 (2) 14 

PROMISSORY NOTE, when a bill of exchange may 

be treated as such 5 (2) 4 

See Bill of Exchange, 

what is a promissory note 82 48 

an instrument payable to maker's order, not a 

note until indorsed 82(2) 48 

not invalid because it contains pledge of col- 
lateral security with authority to sell or dis- 
pose thereof 82 (3) 48 

what is an inland note ^^ W ^^ 

what is a foreign note 82 (4) 48 

until delivery, promissory note is incohate and in- 
complete 83 48 

may be made by two or more as makers, who 
may be liable jointly or severally 84 48 

meaning *♦ I promise to pay " is both joint and 
several 84 (2) 48 

how soon note payable on demand must be pre- 
sented 86 48 

effect of not presenting note payable on demand 
within reasonable time 85 48 
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PROMISSORY NOTE— Conftnu^d. 

how what is a reasonable time is determined .... 85 (2) 49 

when with assent of indorsee a demand note is 
held as collateral security, it need not be pre- 
sented so long as held as such 85 48 

what is a reasonable time within which to pre- 
sent note and how determined 85 (2) 49 

a demand note not deemed overdue, so as to 
affect holder with defect of title because reason- 
able time has elapsed within which to present 
for payment , 85(3) 49 

made payable at particular place, must be pre- 
sented there 86 49 

not necessary to bind maker to present note on 
day of maturity 86 49 

when note not presented at maturity the omission 
may effect question of costs should suit be 
brought on note 86 49 

presentment for payment not necessary, where 
no place of payment mentioned in body of note 86 49 

presentment is necessary, in order to make in- 
dorser of note liable 86 (2) 49 

presentment at a particular place sufficient to 
make indorser liable, but when such place is 
simply indicated by way of memorandum only, 
presentment to maker will suffice 86 (8) 49 

what maker of promissory note engages, his 
position, etc 87 59 

maker of a note corresponds with acceptor of a 
bUl 88(2) 50 

first indorser of note corresponds with drawer of 
bill, etc., etc 88 (2) 59 

provisions of statute relating to " presentment 
for acceptance,*' " acceptance," " acceptance 
supra protest," *• bills in set '' 88 (3) 50 

unnecessary to protest foreign note, except to 
preserve liability of indorser ^ (^) ^ 

PROPERTY in bill may not be transferred, though 

bill delivered 21(6) 12 
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PROPER, SIGNATURE, payee, or indorsee, whose 
name mis-spalt, may indorse with proper 
signature 32 (2) 18 

PROPER PLACE, when presentment said to be made 

at proper place 45 (2d) 26 

PROTEST, when foreign bill accepted as to part must 

be protested as to balance 44 (2) 23 

of an inland bill 61 31 

in default of, in Quebec, all parties, except ac- 
ceptor, discharged 61 31 

of a foreign bill, necessary for non-acceptance or 

non-payment 51 (2) 31 

result of not protesting foreign bill 6 (2) 31 

of a bill, not on its face appearing a foreign bill, 

unnecessary .* 51 (2) 31 

a bill protested, for non-acceptance, may be pro- 
tested for non-payment 51 (3) 31 

when it must be made or noted 51 (4) 31 

when duly noted, the protest may be subsequently 

extended, as of date of noting 51 (4) 31 

holder may protest bill for better security, when 

acceptor bankrupt or suspends 51 (5) 32 

where a bill must be protested 51 (6) 32 

when bill presented through post office, must be 

protested on day of return, or next juridical day 61 (a) 32 

for non-acceptance, or non-payment, may be made 
on day of dishonor any time after 3 o'clock in 

afternoon 51 (6) 32 

must contain copy of bill, or bill itself 51 (7) 32 

must be signed by notary 51(7) 32 

what protest must specif y 61(7a6) 32 

may be made on copy, or written particulars of 
bill, when bill lost, destroyed or detoiined .... 51 (8) 32 

when it may be dispensed with 51 (9) 32 

not necessary to protest, to make acceptor liable . 62 (3) 33 

when bill has been protested, who may intervene 

for honor and when 64 38 

date of, on sight bill accepted for honor is from 
whence maturity is calculated, not from date of 

acceptance .^ 64 (5) 39 

J5 K. \. 9 
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PROTEST— Coneinwd. 

bill presented to acceptor for honor, and refused, 
must be protested for non-payment by him .... 66 (4) 39 

law as to, decided by law of country wherein bill 
is protested 71 (c) 43 

of foreign note unnecessary, except for purpose of 
preserving liabilities of indorser 88 (4) 50 

when required to be within a specified time, or 
before certain event, sufficient to note for pro- 
test within such time, or before such event, and 
protest any time after, as of date of noting. ... 92 52 

fees, etc., what are chargeable 93 (2) 52 

prima facie evidence, in any action, of presenta- 
tion and dishonor, and of service of notice, etc. 93 (5) 52 

PROTESTING " for better security," see Protest. 

PROVINCES, what days are legal holidays and non- 
juridical days in the several provinces 14 (2) 7 

PROVISIONS of the Act, relating to payee, apply 
mutatis mutandus to indorsee under special 
indorsement 34 (3) 19 

QUALIFIED ACCEPTANCE, what it is 19 10 

may be refused, and holder treat bill as dis- 
honored by non-acceptance 44 23 

when taken, unauthorized and not assented to, 

the drawer or indorser is discharged from bill.. 44 (2) 23 

assent to is presumed if, after notice, drawer or 
indorser does not dissent within reasonable 
time 44(2) 23 

QUEBEC, inland bill drawn on person in province of, or 
payable or accepted therein, parties thereto, 
except acceptor, discharged in default of pro- 
test for non-acceptance or non-payment 51 31 

legal holidays in 14 (&) 8 

RATIFICATION, imauthorized signature may be rati- 
fied, but not forged signature 24 13 

REASONABLE, diligence, after exercise of, and pre- 
sentment cannot be effected, it is excused 41 {2b) 23 
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REASONABLE— ConttnMficf. 

diligence must be exercised in presenting for pay- 
ment 46(6) 24 

diligence must be exercised in giving notice of 
dishonor for non-payment 50 30 

diligence must be exercised in noting or protest- 
ing 61 32 

" REASONABLE TIME," see Time, 

within which instrument filled up as a bill, a 

question of fact 20(2) 11 

rules for determining what is, within which cheque 

must be presented to bank 73 (6) 43 

if holder, takes a qualified acceptance, drawer or 
indorser deemed to have assented, unless dis- 
sent expressed within reasonable time after 
notice 44 (3) 24 

u ;i 4. ' A (46, 26 24 

howdetermmed Ig^'^g) 49 

REFEREE, *' in case of need " what is meant by 16 9 

" in case of need " see Reference in Case of Need 66 39 

REFERENCE IN CASE OlF NEED, bill containing 
such must before being presented to referee in 
case of need, be protested for non-payment .... 66 39 

REFUSAL, to accept, bill dishonored for, may yet be 

accepted : 18 (6) 10 

REISSUE of bill, may be had, when negotiated back 

to' drawer, prior indorser or iacceptor 37 20 

bill cannot be reissued by drawer, who pays bill 

payableto order of third party 69 36 

RENUNCIATION, holder may at, or after maturity, 
renounce rights againist" acceptor, when bill is 

discharged * 61 37 

must be in writing or bill be delivered i;ip 61 37 

holder may also ^enounce the liabilities of any 

party to bill, when 61 37 

not to afifect rights of holder in due course with- 
out notice 61 (2) 37 
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REOPENED, when a cheque may be, by drawer, and 

how 76 (7) 46 

REPEALED, enactments which are repealed 95 52 

to what extent 95 52 

enactments not retroactive 95 52 

BEPBESENTATIVE, capacity, person signing as 
such, not personally liable but different, when 

words added mere words of description 26 14 

person indorsing in such, may negative personal 

liability 31 (5) 17 

RESIDENCE, when bill payable elsewhere than at 
. residence, etc., it must be presented for accept- 
ance before* being pi^sented for payment 39 (2) 21 

when his place of residence mentioned ^5 (7) 25 

RESTRICTIVE, indorsement, may be restrictive 32 (3) 18 

what is restrictive indorsement .1 35 19 

indorsements, examples of 35 19 

indorsement, rights and powers of indorsee under 35 (2) 19 

RESTRICTIVE INDORSEMENT, when indorsee 
farther authorized to transfer, all subsequent 
indorsees take bill with same rights and sub- 
ject to same liabilities as first indorsee after 

restrictive indorsement I . . . 35 (3) 19 

until bill so indorsed, which in its origin was 
negotiable, continues to be negotiable 36 20 

REVOCABLE, contract of drawer, acceptor, or in- 

dorser, revocable until delivery of bill ' 21 11 

BIGHT OF RECOURSE, holder loros »ueh agarast ' 
dra\yer and indorsers if bill after two days 
from presentment not treated as dishonored . . 42 23 

BIGHTS AND LIABILITIES of indorsees under re- 
strictive indorsement , 35(3) 19 

BIGHTSJenjoyed by ** holder in due course " 29 16 

when holder without value enjoys rights of holder 

in due course 29 (3) 16 

of indorsee, under restricted indorsement, what 

they are 35(2) 19 
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BULES governing presentment for acceptance 41 22 

SEAL, corporation may sign by seal, though seal not 

made absolutely necessary 90 (2) 51 

SECURITY, holder must give security before he de- 
mands from drawer new bill for lost bill 68 41 

SET, bill in a set 70 41 

See Bill of Exchange. 

SEVERAL, there may be several makers on a note as 

well as joint 84 48 

SIGHT, when a bill payable at fixed period after sight, 

it is payable at a determinable future time. ... H (a) 6 

when bill accepted at fixed period after sight, not 
dated, any holder may insert true date of ac- 
ceptance 12 6 

when time begins to run in bill payable at sight, 
or at fixed period after sight 14 (4) 9 

if bill payable after, is dishonored and sub- 
sequently accepted, holder entitled to have 
acceptance as of date of first presentment .... 18 (2) 10 

bill payable at or after sight must be presented 
for acceptance to fix time of maturity 39 21 

bill at sight negotiated must be presented for 
acceptance or negotiated within reasonable 
time 40 22 

SIGNATURE of name of drawee to acceptance suffi- 
cient without more 17 (a) 10 

proper signature of drawee may be signed to 
acceptance, though mis-spelt in bill, or wrongly 
described therein 17(3) 10 

on a blank paper delivered to be converted into 
bill operates as authority to fill up as complete 
bill 20 11 

on a blank paper delivered to be converted into a 
bill, may be used as signature of drawer, ac- 
ceptor, or indorser 20 11 

td a bill in trade name binds person so doing as 
if he signed his own name 23 (a) 13 
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SIGNATURE— Conetntiecf. 

of name of firm eqaivalent to signattire by person 
signing of all persons liable as partners in the 
firm 

effect of forged signature to bill without authority 

unauthorized signature may be ratified 

forged signature cannot be ratified 

of agent by procuration operates as notice of 
crossing but limits authority 

how far such signature binds his principal 

to bill, and adding words indicating that signa- 
ture is for and on behalf of a principal, or in 
representative character relieves person signing 
from personal liability 26 14 

but the addition of words of identity do not relieve 
person signing from personal liability ., * 26 14 

in determining whether it is that of principal or 
or that of agent, construction most favorable to 
validity of instrument to be adopted .......... 26 (2) 14 

party whose signature appears on bill prima facie 
party for value 30 16 

simple signature, without additional words suffi- 
cient 32(a) 18 

cancellation of, on bill discharges party whose 

signature it is 62 (2) 37 

See Signing. 

of corporation may be by seal « ^ .<««..«. . 90 (2) 51 

SIGNED, before bill has been signed by drawer, it may 

be accepted 18 (a) 10 

indorsement must be written and signed 32 (a) 18 

notice of dishonor need not be signed 49 (^) 28 

SIGNER, see Signature 20 11 

SIGNING may be done as well by person himself as 

also by person signing for him under authority 90 51 

SIMPLE CONTRACT, a consideration sufficient to 
support, constitutes a valuable consideration for 
a bill , 27 (fl) 14 

SPECIAL, indorsement may be special 32 (3) 18 

what is a special indorsement 34 (2) 19 
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SPECIAL— Contmued. 

under special indorsement the provisions of Act 
applicable to payee, also applicable to indorsee 
with necessary modifications 34 (3) 19 

a blank indorsement may be converted into a 
special indorsement ^^ W 19 

crossing of cheque, what it is 75, 76 45 

SPECIFIED EVIONT, bill payable at fixed period after, 
certain to happen, is payable at determinable 
future time, though time of happening uncertain 11 (b) 6 

SPECIFIED PLACE, see Particular Specified Place. 

SPECIFIED PERSON, when bill payable to order of, 

same as to him, or his order 8 (5) 5 

STATED INSTALMENTS, when sum in bill required 

to be paid in, sum still sum certain 9 (&) 5 

same, when provision that upon default in one, 
whole becomes due 9 (c) 5 

STAMPS, bill issued of out Canada, not invalid for 
want of stamps, according to law of country of 
issue 71 (1) 42 

STATUTES which are repealed 95 52 

STRANGER signing bill, otherwise than as acceptor or 

drawer, renders himself liable as indorser .... 66 35 

SUM, when is a sum certain within the meaning of the 

Act , 9 5 

payable, alteration of, is a material alteration . . 63 (2) 38 

SUNDAY, bill dated on, not for that reason invalid ... 13 (2) 7 

SUPPLEMENTARY 89 51 

SUPRA PROTEST, who may intervene, and accept 

bill supra protest, and when 64 38 

what such an acceptance must be. to be valid 64 (3) 38 

SUSPENDS, when acceptor suspends, holder, before 

maturity, may protest bill for better security. . 51 (5) 32 

TELLER, in bank, when he must not act as notary 51 (10) 33 

TENOR, a note may be joint, or joint and several ac- 
cording to its tenor 84 48 

of acceptance, person accepting bill engages that 
he will pay it according to acceptance 54 34 
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THREE, days of grace in every case added to bill not 

payable on demand 1^ (^) T 

TIME, of happening of specified event, though un- 
certain, yet if certain to happen, bill is pay- 
able at a determinable future time H (^) & 

computation of, to ascertain when bill is pay- ( 14 (3) 9 

able 1 14 (6) 9 

day from which time begins to run, excluded in 
computing time l*^ (3) 9 

when acceptance qualified as to time, there is 
qualified acceptance 19 (c) 11 

when blank paper with signature delivered to be 
filled up as a bill it must be so filled up within 
** reasonable time," to hold prior parties 22 12 

what is ** reasonable time*' within which instru- 
ment filled up as a bill, is question of fact. ... 20 (2) 11 

reasonable time of no consideration in the filling 
up of an instrument as a bill, when negotiated 
in hands of *• holder in due course " 20 (2) 11 

one year allowed from discovery of forged in- 
dorsement on cheque, to give notice to drawee 

paying same 24 13 

See BeoMonabU time. 

person issuing patent right note without writing 
words indicating such, liable to imprisonment 
for one year 30(6) 17 

in determining what is reasonable time certain 
rules to govern 45 (6) 24 

when bill payable on demand and in circula- 
tion an unreasonable length of time, deemed 
to be overdue 36 (3) 20 

what is an unreasonable length of time, question 
of fact 36 (3) 20 

when bill must bejpresented for acceptance or 
negotiated wifchin a«reasonable time 40 22 

what facts are regarded in determining what is 
a reasonabl^time 40(3) 22 

allowed for giving notice of dishonor for non-pay- 
ment 49 (*) 2g 
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j TIME— Contintied. 

! alteration of time, when bill payable is a material 

alteration 63 (2) 38 

when less than three days limited for doing an 
act, ** non-business days " excluded in court.. . 91 51 

j when the Act comes into force , 97 53 

* TIME FOR PAYMENT, when not expressed, bill pay- 

* able on demand * ^^ (^) ^ 

Three days of grace always added to bill not 

payable on demand I^ (a) 7 

I TITLE, notice of defect of title, in person negotiating 
bill prevents holder from becoming holder in 
due coarse 29(6) 16 

when title of person negotiating bill is defective. . 29 (2) 15 

to bill not indorsed vests in transferee for value 
from holder transferring ^^ W ^7 

defect of, affecting bill at its maturity, affects 
bill if negotiated when overdue 36 20 

holder of bill in due course holds free from de- 
fect of title of prior parties 38 (&) 21 

defective title existing at time of dishonor at- 
tached to bill not overdue in hands of person 
taking same with notice of dishonor.. 36(5) 20 

person taking crossed cheque marked *' not 
negotiable " can only get and only give such 
title as possessed by person from whom he got it 80 47 

of customer being defective to crossed cheque, 
payment of which has been received by bank 
in good faith, bank not liable to true owner of 
cheque ; 81 47 

defect in title holder not affected by, because de- 
mand note not presented within a reasonable 
time after issue 85 (3) 49 

any taking overdue bill gets and can give only 

such title as party had from whom he took it. . 36 (2) 20 

TBADE, person signing bill in trade name, bound as 

if signing his own name 23 13 

TRANSFER, when ownership not transferred in a bill 

then indorsement is restrictive 35 19 

B.E.A. 10 
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31(4) 


17 


31(4) 


17 


58 


3& 


58 


35^ 



TRANSFERABLE, bill may contain words prohibiting 

transfer 8 5 

when no such words and payable to particular 
person, then payable to order 8 (4) 5 

TRANSFEREE, of patent right note, with notice 
takes same subject to equities between original 
parties 30 (5) 17 

when bill so transfered as to constitute trans- 
feree the holder, then bill is negotiated 31 17 

for value of bill without indorsement acquires 
title of holder who transfers 

for value of a bill not indorsed acquires title of 
transferer and right to have bill indorsed .... 

" TRANSFEREE BY DELIVERY," who is such, and 

when 

what he undertakes and his liabilities 

TRANSFERER, see Transferee 31 (4) 17 

TRUE DATE, of issue or acceptance may be inserted 

by holder in due course, when bill payable at 

fixed period after date, or at sight and not dated 

what shall be deemed the true date 

TWO OR MORE persons indorsing who are not 
partners, must all indorse unless authority in 
one to indorse for all 

UNAUTHORIZED, signature, may be ratified 

UNDATED, when bill not dated and payable at fixed 
period after date, any holder may insert true 
date of issue 12 & 

UNLAWFUL means, when person obtains bill by such 

his title is defective 29 (2) 15 

UNREASONABLE length of time, demand bill so m 

circulation deemed overdue 36 (3) 20 

time is question of fact 36 (3) 20 

UNQUALIFIED acceptance, holder entitled to, and 

can refuse to take qualified aoceptanoe 44 23 

USURIOUS consideration, when bill given for, is void, 

in hands of holder ^ 30(3) 16^ 



12 


& 


13 


7 


32(c) 


18 


24 


13 
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USURIOUS— Conanwed. 

contract 30 (3) 16 

See Usurious Consideration. 

VALID, bill may be valid between parties yet not 

negotiable 8 5 

VALID AND EFFECTUAL, instrument negotiated 
after completion as bill in hands of holder in 
due course, valid and effectual for all purposes 
and against all parties 20 (2) 11 

VALID AND UNCONDITIONAL delivery of bill, 

when presumed 21 11 

VALUABLE consideration, how it may be constituted 27 14 

** VALUE," meaning of expression 2 ( j) 2 

want of statement of, or that any given for bill, 
does not render invalid 3 (4) 3 

when at any time given for bill, holder deemed 
holder for value as against acceptor and all 
prior parties 27 (2) 14 

when value not received by an acceptor, drawer 
or indorser, then the bill is an accommodation 
bill 28 15 

holder to be holder in due course must have taken 
bill for value 29 (6) 15 

party whose signature to bill prima facie party 
for value 30 16 

holder of bill transferring such for, without in- 
dorsing gives transferee his title ^^ (4) 17 

VERBAL communications may supplement and validate 

written notice of dishonor 49 (^) 28 

VOIDED, bill not voided by insertion of date, though 

wrong date, if so done by holder in due course 12 6 

WAIVER, notice of dishonor may be dispensed with 

by waiver 50(6) 30 

when notice may be waived 60 (6) 30 

WARRANT for payment of dividend, law as to crossed 

cheque, applicable to 94 52 
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WARRANTY OF transferrer by delivery 68 85 

WORDS, when sum expressed in words and figures, 

amount in words governs 9(2) 6 

See Expressioiu. 
addition of creating and relieving person signing 

from personal liability 26 14 

given for a *' patent right " must be written ' 

across patent right note 30 (4) 16 

** pay costs," meaning of, in crossed cheque 76 (7) 46 

WRITTEN notice of dishonor need not be signed. . . , . . 49 (^) 28 

indorsement must be written 82 (a) 18 

WRITING, renunciation of right by holder against 

acceptor must be in writing 61 87 

notice of dishonor may be in writing 49 (e) 28 

WRONG DATE, when inserted by holder in mistake 

shall operate as true date.' 12 6 

WRONGLY DESIGNATED, when payee or indorsee 

wrongly designated, how he may indorse 32 (2) 18 

YEAR, one year allowed within which to give notice of 
forged indorsement on cheque from discovery 
of same 24 13 
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MACLEOD'S Theory and Practice of Banking. 2 vols. 1888. $9.75. 
MORSE on the Law of Banking. 2 vols. Am. 1888. »13.00. 
NATHAN'S Bank Deposits. Am. 1890. 93.50. 
RANDOLPH on Commercial Paper. 3 vols. Am. 1888. »19.00. 

ROGERS' LAW OF THE ROAD, or the Wrongs and Rights of a Traveller by Rail, Stage 

and Boat. Paper, 91.00. 
*' How so much information could be compressed into so little space is a marvel." 

— Methodist Magazine^ Toronto, 
♦*A quaint but pleasing style ... A happy thought ... To give 

uninviting doses of law the necessary amount of raspberry jam to make 

them palatable." — Toronto Mail. 
" A very interesting book it is. The book may be commended as both interesting 

and valuable." — New York World. 

SPLINTERS, OR A GRIST OF GIGGLES. A collection of Humorous Scraps, relating to 
law, lawyers, witnesses, juries, officers of Courts, etc., etc. Nearly 300 pages. 
Cloth, 91.00. 

TACHE'S LEGAL HAND BOOK and Law List for the Dominion of Canada, and a book 
of Parliamentary and general information. The most complete book of 
reference on legal. Parliamentary and general information published in 
Canada. Nearly 500 pages on good paper. 8 vo. Cloth, 91.00. 

TIEDMAN'S COMMERCIAL PAPER. Am. 1889. 96.75. 

WEIR'S LAW OF BANKING IN CANADA. 1888. Half-calf, 96.00. 



In addition to our extensive stock of Law Books and our facilities for importing 

and supplying books in all branches of the Law, we beg to call special attention to 

our BI]VDERir, one of the largest in Toronto. Books bound in every style of the 

art. Send in your magazines, Shakespeare, Picturesque Canada, Picturesque Europe, 

Music, and all your general books for prompt and substantial binding at reasonable 

prices. 

Above Books sent Carriage Prepaid on receipt of price. 



CARSWELL & CO., 

Law Publishers^ Etc.^ 

30 Adelaide Street, East, - - TORONTO, OnT. 
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